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Title  5— ADMWISTIIAM 
PERSONNQ 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Department  of  State 

Effective  upon  publication  in  the  P*d- 
IRAL  Rwustbr,  sutq;>aragraph  (7)  of 
paragraph  (a)  of  i  213.3104  Is  amended 
as  set  out  below. 

§  213.3104  Department  of  State. 

(a)  Ojfflce  of  the  Secretary.  •  •  • 

(7)  Not  to  exceed  January  1, 1966,  not 
more  than  five  Protocol  CMttcers,  grades 
OS-5  to  -13  in  the  OflBce  of  Protocol; 
and  not  more  than  ten  Rem’esentational 
Services  Officers,  grades  08-5  to  -15  in 
the  Office  of  Special  Representational 
Services. 

*  *  •  •  • 

(RJ3.  1763,  sec.  2.  22  Stat.  408,  as  amended; 
5  UE.C.  681,  638;  M.O.  10577,  10  PJt.  7621, 
8  CFR,  1954-1058  Oomp.,  p.  218) 

United  States  Civil  Sebv- 
ICE  Commission, 

[seal]  Mart  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[FH.  Doe.  64-786;  Filed,  Jan.  27,  1964; 
8:49  am.) 


Title  7— AGRICULTURE 

Chapter  li— Agricultural  AAarketing 
Service  (School  Lunch  Program),  De¬ 
partment  of  Agriculture 

PART  210— NATIONAL  SCHOOL 
LUNCH  PROGRAM 

Appendix — Apportionment  of  Food 
Assistance  Funds  Pursuant  to  Na¬ 
tional  School  Lunch  Act,  as 
Amended,  Fiscal  Year  1964 

Pursuant  to  section  4  of  the  National 
School  Lunch  Act,  as  amended  (Pub¬ 
lic  Law  87-823),  food  assistance  funds 
available  for  the  fiscal  year  ending  June 
30.  1964.  are  apportioned  among  the 
States  as  follows: 


Withheld 

for 

private 

schools 


State 

Total 

apportion¬ 

ment 

State 

agency 

Alabama _ 

Alaska _ 

Arizona 

Arkansas 

Calitomla 

Colorado 

Connectimt 

I^laware. 

I^^rict  of  Colaza- 

bla _ 

Florida 

$3,697,919 
106,647 
1,083,916 
9;  026, 950 
6,419,608 
1, 163,784 
1.061,628 
221,048 

186,097 

$3,606,313 

106,647 

976,760 

L06Z634 

6,41^608 

1,068,463 

1,061,628 

216,860 

186,097 

9«wgla . 

Guam 

4»418»4n 

4,418.ai 

Hawaii. 

Idaho.. 

Illinois.. 

4.^8M 

4,2291860 

Total 

am>ortkm- 

ment 


Indiana _  S2,842,4#3 

Iowa _ — S,  114, 911 

Kansas _ ... _ ...  1,459,883 

Kentndty.. _ _  8, 213, 906 

Louisiana-.. .  4,308,367 

Maine .  «S86,261 

Maryland _  L«»0,481 

Massadiuaetts — ...  2,4M,479 

Michigan .  8,908,679 

Miwesota .  2,677,307 

Misrissippi _  3,184,251 

Missoun... .  2,680,80 

Montana... .  442,914 

Nebrarta .  891,718 

Nevada _  111,963 

New  Hampddre....  868,363 

New  Jersey _  S,  146, 6M 

New  Mexico _  870,894 

NewYwk .  7,378,429 

North  Carolina _  6, 24S,  149 

North  Dakota. .  660,020 

Ohio .  8,270,919 

OUaboma . LT78,186 

Oregon _ _ _  L 136, 329 

Pennsylvania- .  6,681,690 

Puerto  Rico.. .  8,600,406 

Rhode  Island _  361,829 

South  Caitdlna. _  8, 222, 663 

Booth  Dakota _  489, 801 

Tennessee _  3, 516, 110 

Texas .  6,420,108 

Utah .  848, 128 

Vermont .  249,948 

Virginia _ _  8,164,182 

Virgin  Islands .  68.363 

Washtacton .  L(H6,969 

ViiTiiiia .  LM1,700 

Wlsocmsin. .  2,413,646 

WyonUng.... _  282,002 

ATn«ri«m  Samoa...  26,000 


Withheld 

for 

private 

schools 


$2,842,493 
1,862,993 
1,460,883 
8,213,096 
4.308,357 
610,620 
L  649, 192 
2,464,479 
3,403,713 
2,220,018 
8.184,261 
2,630,842 
410,408 
740,933 
110,587 
853,368 
LEW,  811 
870,894 
7,878,  «29 
6,248,149 
493,186 
4,590,372 
1.778,186 
1,136,329 
4,860,507 
8,690,406 
861,829 
8,186,888 
489,891 
8,442,982 
6,160,878 
840,469 
249,948 
3,074,197 
68,368 
L618,$68 
1,601,160 
1,861,^ 
232,002 
25,000 


TotaL . |l20, 600,000  |ll6,641.180  j  4,916,861 

(Secs.  2-12,  60  Stat,.  230-288,  as  amended, 
76  Stat.  944;  42  UA.C.  1751-1760,  Public 
Law  87-828) 

Dated;  January  22,  1964. 

Rot  W.  Lennartson, 

Associate  Administrator, 

[FJl.  Doc.  64-774;  Filed,  Jan.  27,  1964; 
8:47  am.) 


[Arndt.  2] 

PART  215— SPECIAL  MILK  PROGRAM 
FOR  CHILDREN 

Miscellaneous  Amendments 

The  regulations  for  the  operation  of 
the  Special  Milk  Program  for  Children 
(27  FJl.  7482)  are  hereby  amended  as 
follows: 

1.  Paragraph  (1)  of  S  215.2  Definitions 
is  amended  to  read: 

§  215.2  Definidons. 

*  e  •  *  « 

(1)  “Needy  schools”  means  schocds 
which,  because  of  poor  local  economic 
conditions,  are  determined  br  State 
Agencies,  or  FDD  where  applicable,  to  be 
in  need  of  special  assistance  in  order  to 
serve  milk  without  charge  to  needy  chil¬ 
dren,  and  which  either  (1)  have  no  food 
service  for  the  attending  children  or  (2) 
are  participating  in  the  National  School 
Lunch  Prc^n:um  at  assigned  reimburse¬ 
ment  rates  of  more  than  nine  cents  per 
Type  A  lunch,  from  Federal  fimds. 


2.  Paragraph  (f )  of  fi  215.12  Claims 
against  schools  and  child-care  institu¬ 
tions  is  amended  to  read: 

§  215.12  Qaims  against  schools  or  child¬ 
care  institntions. 
***** 

(f)  The  amounts  recovered  by  the 
State  Agency  from  schools  and  child-care 
institutions  may  be  utilized,  first,  to  make 
reimbursement  payments  for  milk  served 
during  the  fiscal  year  for  which  the  funds 
were  initially  available,  and  second,  to 
repay  any  State  funds  expended  in  the 
reimbursement  of  claims  under  the  pro¬ 
gram  and  not  otherwise  repaid.  Any 
amounts  recovered  which  are  not  so  uti¬ 
lized  shall  be  returned  to  AMS  In  accord¬ 
ance  with  the  requirements  of  §  215.5(d) 
of  this  part. 

***** 

Effective  date.  This  amendment  shsdl 
be  effective  upon  publication. 

[seal]  CtoxiGE  L.  Mehren, 

Assistant  Secretary. 

Januart  23,  1964. 

[FJR.  Doe.  64-775;  Filed,  Jan.  27.  1964; 

8:47  am.) 


Title  16-CUMMERCIAL 
PRACTICES 

Cbapfar  I — Foderal  Trade  Commission 

[Docket  No.  7211  o.) 

PART  13— PROHIBITED  TRADE 
PRACTICES 

American  Cyanamid  Co.  et  al. 

Subpart — Combining  or  conspiring : 
§  13.430  To  enhance,  maintain  or  unify 
prices;  §  13.435  To  fix  prices  through  pat¬ 
ent  license  agreements;  §  13.493  To  sub¬ 
mit  collusive  bids.  Subpart— Using  pat¬ 
ents.  rights  or  privileges  unlawfully: 
§  13.2485  Using  patents,  patents,  rights 
or  privileges  unlawfully. 

(Sec.  6.  38  Stat.  721;  16  U.S.C.  46.  Interpret 
or  apply  sec.  5.  38  Stat.  719,  as  amended;  15 
UJS.C.  45)  [(Tease  and  desist  order.  American 
(Tyanaxnid  Cto.,  et  al..  New  York,  N.Y.,  Docket 
72110,  Dec.  17. 1968] 

In  the  Matter  of  American  Cyanamid 
Company,  a  Corporation;  Bristol- 
Myers  Company,  a  Corporation;  Bris¬ 
tol  Laboratories,  Inc.,  a  Corporation; 
Chas.  Pfizer  &  Co.,  Inc.,  a  Corporation; 
Olin  Mathieson  Chemical  Corporation, 
a  Corporation;  and  The  Upjohn  Com¬ 
pany,  a  Corporation 

Order  modif3ring  desist  order  of  August 
8.  1963  [28  FJL  9253],  which  required 
the  six  antibiotic  manufacturers  and 
distributors  accounting  for  100  percent  of 
the  industry’s  sale  of  tetracycline,  to 
cease  concerted  pri(;e  fixing  and  collusive 
bidding  in  the  sale  of  that  product — by 
(1)  deleting  from  paragrsq>hs  1  the  words 
‘*knowingly  common  course  of  action”; 
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(2)  chanffinc  paragraphs  1  and  2  so  as  to 
apply  to  “tetracycline  sold  in  dosage 
forms  for  human  consumption";  (3)  in* 
serting  a  proviso  which  would  allow 
respondents  to  use  fair  trade  agreements 
pursuant  to  the  McOuire  Act;  and  (4) 
adding  a  proviso  to  paragraph  2  to  allow 
respondents  opportunity  to  take  advan¬ 
tage  of  price  changes  made  before  the 
effective  date  of  the  order  and  not  in  the 
record;  and  adding  the  requirements  that 
Pfizer  grant  a  nonexclusive,  nondiscrimi* 
natory  license  to  any  domestic  applicant 
to  ms^  tetracycline  tmder  all  claims  of 
its  patent  obtained  for  unfair  means, 
that  American  Cyanamid  grant  a  similar 
license  to  any  domestic  applicant  to  make 
chlortetracycline  for  conversion  into 
tetracycline,  and  that  both  furnish  to 
licensees  all  necessary  information, 
know-how  and  cultures  for  such  manu¬ 
facture;  and  requiring  that  any  assignee 
or  purchaser  of  the  patents  concerned 
observe  the  provisions  of  the  instant 
order. 

The  order  to  cease  and  desist,  together 
with  further  order  requiring  report  of 
cmnpliance  therewith,  is  as  follows: 

1.  It  is  ordered.  That  respondents 
Chas.  Pfizer  &  Co..  Inc.,  American  Cyana¬ 
mid  Company.  Bristol-Myers  Company, 
Bristol  Laboratories,  Inc.,  Olin  Mathie- 
son  Chemical  Corporation,  The  Upjohn 
Company,  and  their  resp^ive  officers, 
agents,  representatives  and  employees, 
in  connection  with  the  offering  for  sale, 
sale  or  distribution,  in  commerce,  be¬ 
tween  and  among  the  several  states  of 
the  United  States  and  in  the  District  of 
Columbia,  of  tetracycline,*  do  forthwitli 
cease  and  desist  from  entering  into,  co¬ 
operating  in,  canying  out,  or  continu- 
i]^  any  conspiracy,  planned  common 
course  of  action,  understanding,  combi- 
natidn  or  agreement  between  or  among 
any  two  or  more  of  said  re^ndents,  or 
between  any  one  or  more  of  said  respond¬ 
ents  and  any  other  person*  or  persons 
not  a  party  hereto,  to  do  or  perform  any 
of  the  following  acts,  practices  or 
things: 

(A)  Raising,  fixing,  stabilizing  or 
maintaining  prices  or  terms  or  conditions 
of  sale; 

'  (B)  Discussing,  conferring  on  or  ex¬ 
changing  information  for  the  purpose  or 
with  the  effect  of  raising,  fixing,  stabiliz¬ 
ing  or  maintaining  prices,  dr  discounts, 
or  terms  or  conditions  of  stde,  or  of  se¬ 
curing  adherence  by  respondents  or  other 
persons  to  prices,  terms  or  conditions  of 
sale; 

(C)  Submitting  collusive  or  rigged 
bids  to  purchasers  or  potential  purchas¬ 
ers:  Provided,  however.  That  nothing 
contained  herein  shall  be  construed  as 
prohibiting  any  resale  price  maintenance 
contracts  which  any  of  the  respondents 
may  enter  into  in  conformity  with  sec¬ 
tion  5  of  the  Federal  Trade  Commission 
Act.  as  amended  by  the  McOuire  Act 
(Public  Law  542,  Chapter  745,  82nd 


1  “Tetracycline"  as  used.  In  Paragraphs 
1  and  2  of  this  order  means  tetracycline  sold 
In  dosage  form  for  human  consiimptlon  and 
any  compound,  oomhlnatlon,  mixture  or 
other  fmm  thereof. 

*  “Person"  throughout  this  order  means 
any  Individual,  Partnership,  or  corporation. 


Cong.,  2d  Sess.,  approved  July  14, 
1952). 

2.  It  is  further  ordered.  That  respond¬ 
ents  American  Csranamid  Company, 
Bristol-Myers  Company,  Bristol  Labora¬ 
tories,  Inc.,  Chas.  Pfizer  A  Co.,  Inc.,  Olin 
Mathieson  Chemical  Corporation  and 
llie  Upjohn  Company  shall  within  sixty 
(60)  dsys  after  the  date  on  which  this 
order  shall  become  final,  individually 
and  independently: 

(A)  Review  its  then  prevcdling  prices 
for  tetracycline. 

(B)  Determine  new  prices  for  tetra¬ 
cycline  based  on  its  own  manufacturing 
and  overhead  costs,  the  margin  of  profit 
individually  desired,  and  other  lawful 
considerations;  and 

(C)  Cancel  existing  prices,  price  lists, 
price  sheets,  price  announcements  and 
in  place  of  its  then  prevailing  prices  es¬ 
tablish  the  new  prices  determined  under 
(B)  above,  which  prices  shall  become 
effective  not  later  than  sixty  (60)  days 
after  the  effective  tlate  of  this,  order. 
Nothing  contained  herein  shall  prevent 
any  respondent  from  thereafter  deviat¬ 
ing  from,  modifsdng  or  otherwise  chang¬ 
ing  the  new  prices  or  new  price  lists  as 
established  for  any  lawful  purpose: 
Provided,  however.  That  a  price  rede¬ 
termination  need  not  be  made  in  ac¬ 
cordance  with  the  above  by  any  respond¬ 
ent  (1)  if  respondent  has  filed  an  affi¬ 
davit  and  supporting  evidence  with  the 
Commission  t^t  it  has,  previous  to  the 
effective  date  of  this  order,  revised,  de¬ 
termined  and  announced  prices  in  a 
manner  that  satisfies  the  requirements 
of  the  above  provision,  or  (2)  if  re¬ 
spondent  submits  satisfactory  evidence 
that  prior  to  the  effective  date  of  this 
order  there  has  been  a  substantial  change 
in  the  price  structure  of  tetracycline  that 
obviates  the  necessity  of  enforcing  the 
above  provision. 

3.  It  is  further  ordered.  That  respond¬ 
ent  Chas.  Pfizer  A  Co.,  Inc.  grant  to 
any  domestic  applicant  making  written 
request  therefor,  a  nonexclusive,  nondls- 
crlminatory  license  to  make,  use,  and 
sell  tetracycline  under  all  claims  of 
U.S.  Patent  2,699,054.  Said  licenses 
granted  hereunder  shall  be  for  the  full, 
unexpired  term  of  said  patent  and  shall 
contain  no  resection  or  limitation,  ex¬ 
cept  that  such  licenses  may  contain  pro¬ 
visions  in  a  form  customary  in  such  pat¬ 
ent  licenses,  allowing  the  licensor  to  col¬ 
lect  royalties  of  not  moK  than  two  and 
one-half  (2^)  percentTof  the  net  sales 
of  tetracycline  manufactured  or  sold 
under  said  licenses,  providing  for  the 
inspection  of  books  and  records  by  inde¬ 
pendent  auditors  to  determine  the  cor¬ 
rectness  of  any  royalty  pasrment,  and 
providing  for  the  cancellation  of  the  li¬ 
censes  at  the  (^tlon  of  the  licensor  upon 
failure  of  the  licensee  to  permit  such  in- 
i^>ectlon  or  to  pay  royalties  due  and  pay¬ 
able.  Said  licenses  shall  provide  that  in 
the  case  of  the  licensor  granting  or  hav¬ 
ing  granted  more  favorable  terms  to  any 
other  licensee,  the  licensee  under  said 
license  shall  be  entitled  to  equal  treat¬ 
ment:  Provided,  however.  That  respond¬ 
ent  may  require  any  such  applicant  to 
pay  upon  acceptance  of  a  license  an 
amount  not  exceeding  $2,500  which  shall 


be  iq>plied  against  future  royalty  pay¬ 
ments. 

4.  It  is  further  ordered.  That  respond¬ 
ent  American  (Tyanamid  Company 
grant  to  any  domestic  i^plicant  mak¬ 
ing  written  request  therefor,  a  nonexclu¬ 
sive,  nondiscrimlnatory  license  to  m^e 
chlortetracycline  for  conversion  into  tet¬ 
racycline,  or  to  make  by  direct  fermen¬ 
tation  and  to  sell  a  mixture  containing 
tetracycline  and  not  more  than  six  (6) 
per  cent  of  chlortetracycline,  under  all 
claims  of  United  States  Patents  2,482,055 
and  2,609,329.  Said  Licenses  granted 
hereunder  shall  be  tor  the  full,  unex¬ 
pired  term  of  the  patent  or  patents  li¬ 
censed  and  shall  contain  no  restriction  or 
limitation  on  the  licensee’s  right  to  make 
or  use  chlortetracycline  in  connection 
with  the  manufacture  and  sale  of  tetra¬ 
cycline  as  aforesaid,  except  that  such 
licenses  may  contain  provisions,  in  a 
form  customary  in  such  patent  licenses, 
aUowing  the  licensor  to  collect  royalties 
of  not  more  than  two  and  one-half 
(2^)  per  cent  of-the  net  sales  of  tetra¬ 
cycline  manufactured  under  said  li¬ 
censes,  providing  for  the  inspection  of 
books  and  records  by  independent  audi¬ 
tors  to  determine  the  correctness  of  any 
royalty  payment,  and  providing  for  the 
cancellation  of  the  licenses  at  the  option 
of  the  licensor  upon  failure  of  the  li¬ 
censee  to  permit  such  inspection  or  to 
pay  royalties  due  and  payable.  Said 
licenses  shall  provide  that  in  the  case  of 
the  licensor  granting  or  having  granted 
more  favorable  terms  to  any  other  li¬ 
censee.  the  licensee  under  said  license 
shall  be  entitled  to  equal  treatment: 
Provided,  however.  That  respondent  may 
require  any  such  applicant  to  pay  an 
amount  not  exceeding  $2,500  which  shall 
apply  against  future  royalty  pa3anents 
under  any  patent  or  patents  licensed 
hereunder. 

5.  It  is  further  ordered.  That  respond¬ 
ents  Chas.  Pfizer  A  Co.,  Inc.  and  Ameri¬ 
can  Cyaiuunid  Company  each  refrain 
from  making  any  assignment,  sale,  or 
other  disposlticm  of  any  of  the  patents 
required  to  be  licensed  hereunder  which 
would  deprive  it  of  the  power  to  issue 
licenses  pursuant  to  this  order  unless 
said  respondent  requires  as  a  condition 
of  such  disposition  that  the  purchaser, 
assignee,  or  licensee  shall  observe  the 
provisions  of  this  order  with  respect  to 
such  patent  and  that  the  purchaser,  as¬ 
signee,  or  licensee  file  with  the  Commis¬ 
sion  a  vndtten  undertakhig  to  be  bound 
by  such  provisions:  Provided,  however, 
That  one  or  both  of  said  respondents 
may  dedicate  any  such  patent,  patents, 
or  a  general  patent  license  to  the  general 
public  in  lieu  of  issuing  licenses  pursuant 
to  the  provisions  of  Paragraphs  3  and  4 
above. 

6.  It  is  further  ordered.  That  respond¬ 
ent  American  Cyanamid  Company  fur- 
ni^  to  any  person  licensed  under 
chlortetracycline  patents  pursuant  to 
Paragraph  4  of  this  order,  and  making 
written  request  therefor,  whatever  tech¬ 
nical  information  and  know-how  that 
American  Cyanamid  Company  has  in 
the  past  furnished  Chas.  Pfizer  A  Co. 
relating  the  manufacture  and  use  of 
chlortetracycline.  said  technical  infor¬ 
mation  and  know-how  to  Include  a  fur- 
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nlfihincr  of  viable  S.  aureofaciens  cultures 
that  are  Identical  to  or  equivalent  to  any 
cultures  furnished  Chas.  Pflxer  &  Co. 
The  information  to  be  made  available 
hereunder  shall  be  made  available  with¬ 
out  charge  other  than  the  expense  to 
respondent  of  furnishing  such  informa¬ 
tion:,  Provided,  however.  That  respond¬ 
ent  American  Cyanamid  Company  may 
require  any  such  licensee  to  agree  to 
keep  said  technical  Information  and 
know-how  confidential. 

7.  It  is  further  ordered.  That  respond¬ 
ent  Chas.  Pfizer  &  Co.  furnish  to  any  per¬ 
son  licensed  under  United  States  Patent 
2,699.054  pursuant  to  Paragraph  3  of 
this  order,  and  making  written  request 
therefore,  w^tever  technical  Informa¬ 
tion  and  know-how  that  Chas.  Pfizer  & 
Co.  has  in  t^  past  furnished  American 
Cyanamid  Company  relating  to  the  man¬ 
ufacture  of  tetracycline  by  the  deschlori- 
nation  process.  The  Information  to  be 
made  available  hereunder  idiall  be  made 
available  without  charge  other  than  the 
expense  to  respondent  of  furnishing  such 
infonnatiwi:  Provided,  however.  That 
respondent  Chas.  Pfizer  &  Co.  may  re¬ 
quire  any  such  licensee  to  agree  to  keep 
said  technical  information  and  know¬ 
how  confidential. 

8.  It  is  further  ordered.  That  respond¬ 
ents  American  Cyanamid  Company  and 
Chas.  Pfizer  &  Co.  shall  within  tiiirty 
(30)  days  i^r  the  effective  date  of  this 
order  file  with  the  Commission  a  wnitten 
description  of  the  know-how  and  tech¬ 
nical  Information  required  to  be  fur- 
Idied  under  Paragnqihs  6  and  7. 

It  is  further  ordered.  That  each  re- 
vondent  named  herein  shall  file  with 
the  Commission  within  sixty  (60)  days 
after  the  effective  date  of  this  order,  a 
report  in  writhe  under  oath,  signed  by 
respondent,  setting  forth  in  detail  the 
manner  and  form  of  its  compliance  with 
this  order. 

It  is  further  ordered.  That  tiie  Com¬ 
mission’s  order  of  stay  in  this 'matter 
dated  September  27,  1963,  be,  and  it 
hereby  Is.  vacated. 

Issued:  Deconber  17, 1963. 

By  the  Cnmmiwrfftn. 

[OAL]  Joseph  W.  Shxa, 

Secretary. 

(FA.  Doc.  64-763;  FUed.  Jan.  37.  1364; 
8:46  aon.] 

[Docket  No.  7730] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Austin  Biscuit  Corp.  et  al. 

Subpart — ^Discriminating  in  price  un¬ 
der  section  2,  Clasrton  Act — Price  Dls- 

Icrimiimtlon  under  2<a) :  S  13.715  Chargee 
sad  price  differentials;  1  13.725  Cumulor 
Itiee  quantity  discounts  and  schedules; 
1 13.770  Quantity  rebates  or  discounts. 

(Sw.  6,  38  Stot.  731;  15  UA.C.  46.  Interpret 
*  ^>ply  sec.  3.  48  Stat.  1636;  16  UA.C.  13) 
[Cease  and  desist  order,  Austin  Biscxiit  Cor- 
Pwatlon  et  al.,  Baltimore.  Md.,  Docket  7730, 
D®c.20,19631 


In  the  Matter  of  Austin  Biscuit  Corpora^ 
tion  et  al.,  a  Corporation,  and  Fair¬ 
mont  Foods  Company,  a  Corporation 

Consent  order  requiring  a  C(Hrp(»ration 
in  Baltimore  engaged  in  packaging 
crackers,  cookies,  peanut  butter  sand¬ 
wiches,  salted  peanuts,  etc.,  and  selling 
them,  principicdly  through  vending  ma¬ 
chines,  in  5  cent  and  10  cent  packages, 
along  with  the  corporation  which  ac¬ 
quired  its  assets  and  business  in  Janu¬ 
ary  1961,  and  continued  its  challenged 
activities,  to  cease  discriminating  in  price 
in  violation  of  section  2(a)  of  the  Clairton 
Act  by  such  practices  as  paying  rebates 
based  on  a  schedule  of  cumulative 
monthly  purchases  and,  later,  on  a  single 
order  quantity  discount  schedule  with  an 
additional  discount  to  vending  machine 
purchasa^  favoring  their  products,  as 
iqiecified. 

The  order  to  cease  and  desist,  together 
with  further  order  requiring  report  of 
conqiliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Austin 
Biscuit  Corporation,  formerly  Austin 
Packing  Company,  a  corporation,  and 
respondent  Fairmont  Foods  Ccnnpany,  a 
corporation,  and  their  officers,  represent¬ 
atives,  agents  and  employees,  directly 
or  through  any  corporate  or  other  device 
in  connection  with  the  sale  and  distribu¬ 
tion  of  crackers,  cookies,  peanut  butter 
sandwiches,  salt^  peanuts,  and  related 
products,  in  commerce,  as  ‘’commerce” 
is  defined  in  the  Clasrton  Act,  do  forth- 
writh  cease  and  desist  from:  “Discrimi¬ 
nating  in  price  by  selling  such  products 
of  like  grade  and  quality  to  any  pur¬ 
chaser  at  prices  higher  than  those 
gremted  to  other  purchasers,  who  in  fact 
compete  with  the  unfavorckl  piuchaser 
in  the  resale  and  distribution  of  such 
products.” 

It  is  further  ordered.  That  respond¬ 
ents  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Conmiission  a  report,  hi  writing,  set¬ 
ting  forth  in  detafi  the  manner  and  form 
in  which  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued:  December  20, 1963. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[FJl.  Doc.  64-763;  FUed.  Jan.  37.  1964; 

8:46  am.] 


[Docket  No.  7943] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Carter  Products,  Inc.,  et  al. 

Subpart — ^Advertising  falsely  or  mis¬ 
leadingly:  S  13.20  Comparative  data  or 
merits;  8  13.20-30  Committors'  products; 
8  13.25  Competitors  and  their  products; 
8  13.25-20  Competitor^  products.  Sub¬ 
part — ^Disparaging  competitors  and  ttieir 
products:  8  13.1000  Performance;  8  13.- 
1010  Qualities  or  properties.  Subpart — 
Using  deceptive  techniques  in  adverUs- 
ing:  8  13.2275  Ustng  deceptive  techniques 


in  advertising;  8  13.2275-70  Television 
depictions. 

(Sec.  6,  38  stat.  731;  16  njB.C.  46.  Interpret 
or  apply  see.  6,  88  Stat.  719.  as  amended; 
16nB.C.  46)  [Cease  and  desist  order.  Carter 
Products,  Inc.,  et  al..  New  York,  N.T.,  Docket 
7943,  Dec.  6. 1963] 

In  the  Matter  of  Carter  Products,  Inc.,  a 
Corporation,  Sullivan,  Stauffer,  Col¬ 
well,  A  Bogles,  Inc.,  a  Corporation  and 
S.  Heagan  Boyles,  an  Individual 

Order  modifying,  in  accordance  with 
the  opinion  of  the  Court  of  Appeals, 
Fifth  Circuit,  of  September  27,  1963,  the 
Commission’s  original  desist  order  in  this 
proceeding  dated  April  25,  1962  (27  F.R. 
7868),  requiring  the  manufacturer  of 
“Rise”  shaving  cream  and  its  adver¬ 
tising  agency  to  cease  disparaging  com¬ 
peting  sha^dng  creams  and  misrepre¬ 
senting  the  superiority  of  their  shaving 
cream  by  misleading  and  inaccurate  com¬ 
parisons  on  television. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  com¬ 
pliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Carter 
Products,  Inc.,  a  corporation  and  Sulli¬ 
van,  Stauffer,  Colwell  ft  Bayles,  Inc.,  a 
corporation,  their  officers,  agents,  repre^ 
sentatives  and  employees,  directly  or 
throt^h  any  corporate  or  other  device, 
in  connection  with  the  advertising,  offer¬ 
ing  for  sale,  sale  or  distribution  of  shav¬ 
ing  cream  or  any  oUier  merchandise 
manufactured  or  sold  by  respondent 
Carter  Products,  Inc.,  in  commerce,  as 
“commerce”  is  defin^  in  the  Federal 
'Dade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

(a)  Disparaging  the  quality  or  prop¬ 
erties  of  any  competing  product  or  prod¬ 
ucts,  through  the  use  of  false  or  mislead¬ 
ing  pictures,  depictions  or  demonstra¬ 
tions  either  alone  or  accompanied  by  oral 
or  writtoi  statements. 

(b)  Representing  directly  or  by  impli¬ 
cation  that  pictures,  depictions  or 
demonstrations  either  alone  or  accom¬ 
panied  by  oral  or  written  statements, 
accurately  portray  or  depict  the  supe¬ 
riority  of  any  product  over  competing 
product^  when  such  a  portrasral  or  de¬ 
piction  is  not  an  accurate  comparison 
of  such  product  with  competing  products. 

And  further,  in  the  advertising,  offer¬ 
ing  for  sale,  sale,  or  distribution  of  “Rise” 
shaving  cream,  or  any  other  shaving 
cream  manufactured  or  sold  by  respond¬ 
ent  Carter  Products,  Inc.,  in  commerce, 
as  “  commerce”  is  defined  in  the  Federal 
TVade  Commissiwi  Act,  from  misrepre¬ 
senting  the  moisture  retaining  properties 
of  competing  shaving  creams  or  other¬ 
wise  falsely  disparagixig  the  quality  or 
merits  of  competing  shaving  creams. 

It  is  further  ordered,  Tliat  the  com¬ 
plaint  be,  and  the  same  hereby  is,  dis¬ 
missed  as  to  respondent  S.  Heagan 
Bayles  in  his  individual  ciq>acity. 

It  is  further  ordered.  That  respondents, 
Carter  Products,  Inc.,  and  Sullivan, 
Stauffer,  Colwell  ft  Bayles,  Inc.,  shall, 
within  sixty  (60)  days  after  service  upon 
them  of  this  order,  file  with  the  Commis¬ 
sion  a  r^^ort,  in  writing,  setting  forth 
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in  detail  the  manner  and  form  in  which  : 
they  have  complied  with  the  order  to  ( 
ceaae  and  desist.  i 

Issued:  December  6, 1963.  ! 

By  the  Commissimi.  < 

[ssAL]  JosxPH  W.  Shea, 

Secretary. 

[PJl.  Doc.  64-764;  Filed,  Jen.  37.  1964; 
8:46  SJcn.] 

(Docket  No.  8030  o.] 

PART  13^ROHIBITED  TRADE 
PRACTICES 

National  Parts  Warehouse  et  al. 

Subpart — Discriminating  in  price 
under  section  2,  Clayton  Act — ^Blnowingly 
inducing  or  receiving  discriminating 
price  imder  2(f) :  {  13.855  Inducing  and 
receiving  discriminations. 

(Sec.  6;  38  Stat.  721;  15  UB.C.  46.  Interpret 
or  apply  aeo.  2,  40  Stat.  1526;  16  U.S.C.  13) 
[Cease  and  desist  order,  National  Parts  'Ware- 
boxise  et  al..  Atlanta,  Oa.,  Docket  8039,  Dec. 
16. 1968] 

In  the  Matter  of  Natonal  Parts  Ware¬ 
house.  a  Limited  Partnership;  Bryant 
M.  Smith,  Sr.,  Individually  and  as 
Manager  and  General  Partner  of  Na¬ 
tional  Parts  Warehouse:  Auto  Machine 
and  Parts  Co.,  Inc.,  a  Corporation; 
Amau  Tire  and  Accessory  Co.,  a  Cor¬ 
poration;  et  al. 

Order  requiring''  a  limited  partner¬ 
ship — organized  in  1956  by  its  manager 
and  the  auto  parts  Jobber  stockholders  in 
two  membership  corporations  which  had 
been  operated  as  bookkeeping  devices  to 
obtain  lower  prices  from  auto  parts  sup¬ 
pliers  and  which  it  took  over — along  with 
its  manager  and  55  auto  parts  Jobber 
members,  to  qease  discriminating  in  price 
in  violation  of  section  2(f)  of  the  Clay¬ 
ton  Act  by  knowingly  inducing  or  ac¬ 
cepting  from  seller  suppliers  a  lower  net 
price  than  that  at  which  the  suppliers 
sold  to  the  Jobber  members’  competitors; 
and  maintaining  respondent  warehouse 
as  an  instrumentality  for  inducing  or  re¬ 
ceiving  from  suppliers  discoimts  which 
resulted  in  a  net  price  below  that  which 
the  suppliers  chained  their  competitors. 

'The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered,  Ihat  respondents  Na¬ 
tional  P^rts  War^iouse,  a  limited  part¬ 
nership;  Bryant  M.  Smith,  Sr.,  individ¬ 
ually  and  as  manager  and  general 
partner  of  National  Parte  Warehouse; 
Auto  Machine  and  Parte  Co.,  Inc.,  a  cor¬ 
poration;  Amau  Tire  and  Accessory  Co., 
a  corporation;  Appalachian  Auto  Parts 
Co..  Inc.,  a  corporaticm;  Mrs.  (3teorge  H. 
Ridgeway,  doing  business  under  the 
firm  name  and  style  oi  Madison  Auto 
Supply  Co.,  a  sole  proprietorship;  Moyer 
Auto  Parte,  Inc.,  a  corporation;  Auto 
Parts  Cmnpany,  Inc.,  a  corporation; 
Auto  Parte  and  Service  Ccunpany,  Inc., 
a  corporation;  Brunswick  Auto  Parte 
Company,  a  corporation;  Bessemer  Auto 
Parts.  Inc.,  a  corporation;  Buchanan- 
Lyon  Company,  a  corporaticm;  Barnes 
Motor  and  Parts  Co.,  Inc.,  a  corporation; 
Battery  and  Eaectric  Co.,  Inc.,  a  corpo¬ 


ration;  L,  R.  Wells,  and  W.  P.  Wells, 
<x>partiier8  doing  business  under  the  firm 
name  and  style  of  Cairo  Auto  Supply 
Co.;  Cains’  Parts  and  Service  Ck).,  a  cor- 
porfdion;  Condrey  Motor  Parte,  Inc.,  a 
<K>rporation;  Coti^le’s  Auto  Supply  Inc., 
a  corporation;  A.  Macina  and  J.  Folio, 


Wendell  Frazier,  Norriss  Frazier  and 
Winston  C.  Nunn,  copartners  doing  busi¬ 
ness  under  the  firm  name  and  style  of 
Nunn  Auto  Supidy  Co.;  Thompson  Auto 
Supply  Co.,  Inc.,  a  corporation;  Wood’s 
Automotive,  Inc.,  a  corporation;  Huggins 
Motor  Parte,  Inc.,  a  corporation,  limited 


copartners  doing  business  under  the  partners  in  National  Parte  Warehouse, 


firm  name  and.  stlye  of  Court  Square 
Auto  Parte;  Bluefield  Supply  Ccmipany, 
a  corporation,  doing  business  under  the 
firm  name  and  style  of  Counts  Automo¬ 
tive  Supply  Company;  E’  town  Distrib¬ 
uting  Company.  Inc.,  ^  corporation; 
Dickson  Auto  Supply,  Inc.,  a  corpora¬ 
tion;  I.  N.  Kohom,  doing  business  under 
the  firm  name  and  style  of  Dixie  Auto 
Parte  Co.,  a  sole  proprietorship;  The 
Fergerson  Company,  Inc.,  a  corporation; 
George  M.  Greer,  Barney  Nation,  and 
Mrs.  George  M.  Greer,  copartners  doing 
business  cmder  the  firm  name  and  style 
of  Greer  Auto  Supply  Company;  Genuine 
Auto  Parte  Co.,  Inc.,  a  corporation; 
Gadsden  Auto  Parts,  Inc.,  a  cx}rporation; 
General  Auto  SuppUes,  Inc.,  a  corpora¬ 
tion;  Jordan  Auto  Parts,  Inc.,  a  corpora¬ 
tion;  Lakeland  Battery  and  Auto  Supply, 
Inc.,  a  corporation;  Goorge  O.  Franldin, 
m.  doing  business  under  the  firm  name 
and  style  of  Metter  Auto  Supply  Co.,  a 
sole  proprietorship;  A.  J.  Whiddon,  Sr., 

A.  J.  Whiddon,  Jr.,  Johnny  O.  Whiddon 
and  Miriam  Grey  Bowling,  copartners, 
doing  business  under  the  firm  name  and 
stele  of  Motor  Bearings  and  Supply  Co.; 
Morgan  Supply  Co.,  Inc.,  a  corporation; 

B.  H.  Fenn.  doing  business  under  the 
firm  name  and  style  of  Millville  Auto 
Parte,  a  sole  proprietorship;  The 
Megahee-Speight  Co.,  a  corporation; 
Motor  Supply  Company,  Inc.,  a  corpora¬ 
tion;  McLean  Auto  Supply  Company,  a 
corporation;  T.  Felton  Millians,  doing 
business  imder  the  firm  name  and  style 
of  Newhan  Auto  Supply,  a  sole  proprie¬ 
torship;  Pensacola  Automotive  Supply 
Co.,  a  corporation;  Piston  Ring  and  Sup¬ 
ply  Co.,  Inc.,  a  corporation;  Parte  Sup¬ 
ply  Company,  a  corporation;  Barney  R. 
Riner,  doing  business  under  the  firm 
name  and  style  of  Riner  Radiator  and 
Battery  Co.,  a  sole  proprietorship; 
George  Stuckey,  .^ames  Stuckey  and  Dex¬ 
ter  Stuckey,  copartners  doing  business 
under  the  firm  name  and  style  of  Stuckey 
Brothers  Parte  Co.;  Guy  Fumbanks,  do¬ 
ing  business  under  the  firm  name  and 
style  of  Standard  Auto  Supply,  a  sole 
proprietorship;  R.  S.  Woodham  and  W. 
P.  Woodham,  copartners  doing  business 
under  the  firm  name  and  style  of  Talla¬ 
hassee  Auto  Parte  Company;  Tanner 
AutO' Parte,  Inc.,  a  corporation;  White 
Stores,  Inc.,  a  corporation,  doing  busi¬ 
ness  under  the  firm  name  and  style  of 
White  Electric  and  Battery  Service; 
Calhoun  H.  Young  and  Ruth  C.  Young, 
copartners,  doing  bu^ess  under  the 
firm  name  and  style  of  Young  Parte  and 
Supply  Co.;  MacGregor  Flanders,  doing 
business  under  the  firm  name  and  styl6 
of  Flanders  Parte  Company,  a  sole  pro¬ 
prietorship;  M.  S.  Church  Auto  Parte 
Company,  a  corporation;  A.  C.  Craig 
and  J.  A.  Craig,  copartners  doing  busi¬ 
ness  under  the  firm  name  and  style  of 
Craig  Supply  Co.;  Hyatt  Parte  and  Sup¬ 
ply  Co.,  a  corporation;  Marianna  Auto 
Parte  &  Supply  Co.,  a  corporation; 


and  their  respective  ofllcers,  agents,  rep¬ 
resentatives  and  employees,  in  connec¬ 
tion  with  the  purchase  of  any  automo¬ 
tive  parts,  accessories  or  supplies  or 
other  similar  products  in  commerce,  as 
“commerce”  is  defined  In  the  Clayton 
Act,  do  forthwith  cease  and  desist  from; 

(1)  Knowingly  inducing,  or  knowingly 
receiving  or  accepting,  any  discrimina¬ 
tion  in  the  price  of  such  products  by  di¬ 
rectly  or  indirectly  inducing,  receiving 
or  accepting  from  any  seller  a  net  price 
respondents  know  or  should  know  is 
below  the  net  price  at  which  said  prod¬ 
ucts  of  like  grade  and  quality  are  being 
sold  by  such  seller  to  other  customers 
who  in  fact  compete  with  respondents 
in  the  resale  and  distribution  of  such 
products. 

(2)  Maintaining,  operating,  or  utiliz¬ 
ing  respondent  National  Parte  Ware¬ 
house  or  any  other  organization  as  a 
means  or  instrumentality  to  induce  or 
receive  discounts  or  rebates  which  result 
in  a  net  price  respondents  know  or  should 
know  is  below  the  net  price  at  which  said 
products  of  like  grade  and  quality  are 
being  sold  by  such  seller  to  other  cus 
tomers  who  in  fact  compete  with  re 
spondents  in  the  resale  and  distribution 
of  such  products.  The  provisions  of  this 
paragraph  (2)  are  not  applicable  to  re 
spondent  National  Parts  Warehouse  or 
respondent  Bryant  M.  Smith,  Sr. 

For  the  purpose  of  determining  the 
“net  price”  under  the  terms  of  this  order, 
there  shall  be  taken  into  account  all  dis 
counts,  rebates,  allowances,  deductions 
or  other  terms  and  conditions  of  sale  by 
which  net  prices  are  effected. 

It  is  further  ordered.  That  the  afore 
said  respondents  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report, 
in  writing,  setting  forth  in  detail  the 
manner  and  form  In  which  they  have 
complied  with  the  order  to  cease  and 
desist. 

I^ued:  December  16,  1963. 

By  the  Commission,  Commissioner , 
Elman  not  concuhring  and  Commissioner 
Higginbotham  concurring. 

[seal]  Joseph  W.  Shea, 

'  Secretary. 

[PH.  Doc.  64-765;  PUed,  Jan.  27,  1964; 

8:46  ajn.] 

[Docket  No.  8509  o.] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Harry  E.  Strauss  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  5  13.135  Nature  of  product  or 
service:  S  13.285  Value. 

(Sec.  6,  38  stat.  721;  16  U.S.C.  46.  Interpret 
or  apply  sec.  6,  38  Stat.  719,  as  amended:  w 
U.S.C.  46)  [Cease  and  desist  order,  Harry  B. 
Strauss  et  al.  trading  as  Capra  Gem  Com¬ 
pany,  Philadelphia,  Pa.,  Docket  8609,  Dec.  18, 
1963] 
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Tuesday,  January  28,  1964 


In  the  Matter  of  Harry  E.  Stratus  and 
Frank  S.  Luckenbach,  Individuals  and 
Partners  Trading  cu  Capra  Oem 
Company 

Order  requiring  Philadelphia  sellers 
of  synthetic  stones  to  the  public  to  cease 
represent^  falsely  by  use  of  the  word 
“gem”  on  their  trade  name  and  otiier* 
wise,  and  by  such  representations  in 
advertising  their  products  as  **authen- 
tic”,  “Capra  Gem”,  “Capra  Gems  are 
7^  on  the  Mohs  hardness  scale”  and 
“surpass  the  brilliance  of  diamonds”, 
and  that  their  synthetic  stones  were 
precious  or  semiprecious  stones. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows; 

It  is  ordered.  That  Harry  E.  Strauss 
and  Frank  E.  Luckenbach,  individually 
and  as  partners  trading  sus  Capra  Gtem 
Company,  or  any  other  name  or  names, 
and  respondents’  agents,  representatives, 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  and  dis¬ 
tribution  of  synthetic  stones  now  desig¬ 
nated  as  “Capra  Gems,”  or  any  imitation 
stone,  in  commerce  as  “amimerce”  is  de¬ 
fined  in  the  Federal  Trade  Commission 
Act,  do  forthwith  cease  and  desist  from: 

1.  Using  the  word  “authentic”  to  de¬ 
scribe  the  aforesaid  product  or  represent¬ 
ing  in  any  other  manner  that  said  ssm- 
thetic  stones  are  natural  stones. 

2.  Representing  directly  or  by  impli¬ 
cation  that  such  stones  are  7%  on  the 
Mohs  hardness  scale  or  misrepresenting 
in  any  manner  the  hardness  of  said 
stones. 

3.  Representing  directly  or  by  impli¬ 
cation  that  such  stones  are  equal  to  or 
surpass  the  brilliance  of  diamonds  or 
misrepresenting  hi  any  manner  the 
quality  of  said  stones  with  regard  to 
brilliance. 

4.  Representing  directly  or  by  impli¬ 
cation,  pictorlally  or  otherwise,  that  such 
stones  are  blue-white  or  emit  a  blue- 
white  color,  or  misrepresenting  in  any 
manner  the  color  of  said  stones. 

5.  Using  the  word  “gem”  as  descrip¬ 
tive  of  such  stones  unless  it  is  clearly  dis¬ 
closed  that  such  stones  are  not  natural 
stones  or  natural  gems;  using  the  name 
of  any  precious  or  semi-precious  stone  in 
such  context  as  to  imply  said  stones  are 
in  any  way  a  counterpsui;  of  the  named 
stones;  or  using  the  name  of  any  precious 
or  semi-precious  stone  as  descriptive  of 
such  stones  unless  such  word  or  name  is 
immediately  preceded  with  equal  con- 
spicuity  by  the  word  “ssmthetic”  or  “imi¬ 
tation”,  or  by  some  other  word  or  phrase 
of  like  meaning,  so  as  clearly  to  dis¬ 
close  the  fact  that  it  is  not  a  natural 
stone. 

It  is  further  ordered.  That  the  re- 
^ndents,  Harry  E.  Strauss  smd  Frank 
E.  Luckenbach,  individually  «.nd  as  part- 
i-rading  as  Ciq;>ra  Ctem  Company, 
mall  within  sixty  (60)  dasrs  after  serv¬ 
ice  upon  them  of  this  order,  file  with  the 
Commission  a  report  in  writing  setting 
forth  in  detail  the  manner  and  form  in 
which  they  have  complied  with  the  order 
to  cease  and  desist. 

Issued:  December  18, 1963.  • 


By  the  Commission.  Commiasloner 
Anderson  concurring  in  part  and  dis¬ 
senting  in  part. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

[P.R.  Doo.  64-766;  FUed,  Jan.  27,  1964; 
8:46  am.] 


[Docket  No.  8640] 

PART  13 — PROHIBITED  TRADE 
PRACTICES 

B.  Wollman  A  Bros.,  Inc.,  et  al. 

Subpart — ^Advertising  falsely  or  mis¬ 
leadingly:  S  13.155  Prices;  9  13.155-40 
Exaggerated  tu  regular  and  customary. 
Subpart — ^Invoicing  products  falsely: 

9 13.1108  Invoicing  products  falsely; 

9  13.1108-45  Fur  Products  Labeling  Act. 
Subpart — ^Misbranding  or  mislabeling: 

9  13.1212  Formal  regulatory  and  statu- 
tory  requirements;  9 13.1212-30  Fur 
Products  Labeling  Act;  9  13.1255  Manu¬ 
facture  or  preparation;  9  13.1255-30  Fur 
Products  Labeling  Act.  Subpart — Ne¬ 
glecting,  unfairly  or  deceptively,  to  make 
material  disclosure:  9  13.1845  Composi¬ 
tion;  9  13.1845-30  Fur  Products  Labeling 
Act;  9  13.1852  Formal  regulatory  and 
statutory  requirements;  9  13.1852-35  Fur 
Products  Labeling  Act;  9  13.1865  Man¬ 
ufacture  or  preparation;  9  13.1865-40 
Fur  Products  Labeling  Act;  9  13.1900 
Source  or  origin;  9  13.1900-40  Fur 
Products  Labeling  Act;  9  13.1900-40 
(b)  Place. 

(Sec.  6,  88  Stat.  721;  16  UJS.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  sec. 
8,  65  Stat.  179;  15  UJ3.C.  46,  69f)  [Cease  and 
desist  order,  B.  Wollman  &  Bros.,  Inc.,  et  al.. 
New  York,  N.Y.,  Docket  8540,  Dec.  6,  1963] 

In  the  Matter  of  B.  Wollman  Bros., 

Inc.,  and  Barney  Wollman,  Shel¬ 
don  Wollman,  Herman  WaUman,  and 

Harry  WaUman,  Individually  and  as 

Officers  of  Said  Corporation 

Order  requiring  manufacturing  fur¬ 
riers  in  New  York  City  to  cease  violating 
the  Pur  Products  Labeling  Act  by  label¬ 
ing  and  invoicing  furs  which  were  arti¬ 
ficially  colored  as  natural,  and  failing 
to  disclose  on  labels  and  invoices  and  in 
advertising  that  certain  furs  were 
bleached  or  dyed;  failing  to  disclose  in 
advertising  the  names  of  animals  pro¬ 
ducing  furs  and  the  country  of  origin  of 
imported  furs,  and  to  describe  as  natural 
fur  products  which  were  not  artificially 
colored;  advertising  fur  products  as  re¬ 
duced  from  “regular”  former  prices 
which  were  in  fact  fictitious;  failing  to 
keep  adequate  records  as  a  basis  for  price 
and  value  claims;  and  failing  to  comply 
in  other  respects  with  labeling,  invoicing 
and  advertising  requirements. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondents,  B. 
Wollman  b  Bros.,  Inc.,  u corporation  and 
its  officers,  and  Barney  Wollman,  Shel¬ 
don  Wollman.  Herman  WaUman,  and 
Harry  WaUman,  individually  and  as 
officers  of  said  corporation,  and  respond¬ 
ents’  representatives,  agents  and  em¬ 
ployees.  directly  or  through  any  corpo¬ 
rate  or  other  device,  in  connection  with 
the  introduction,  manufacture  for  intro¬ 


duction,  or  the  sale,  advertlMng  or  tier¬ 
ing  fOT  sale,  in  commerce,  or  the  trans¬ 
portation  or  distribution,  in  commerce, 
of  any  fur  product;  or  in  connection  with 
the  manufacture  for  sale,  sale,  advertis¬ 
ing.  offering  for  sale,  transportation  or 
distribution  of  any  fur  product  which  is 
made  in  whole  or  in  part  of  fur  which 
has  been  shipped  and -received  in  com¬ 
merce  as  “commerce”,  “fur”,  and  “fur 
product”  are  defined  in  the  Fur  Products 
Labeling  Act  do  forthwith  cease  and  de¬ 
sist  from: 

1.  Misbranding  fur  products  by : 

A.  Representing  directly  or  bylmplica- 
tion  on  labels  that  the  fur  contained  in 
fur  products  is  natural  when  the  fm*  con¬ 
tained  therein  is  pointed,  bleached,  dyed, 
tip-dyed,  or  otherwise  artificially  colored. 

B.  Failing  to  affix  labels  to  fur  prod¬ 
ucts  showing  in  words  and  figiues  plainly 
legible  aU  the  information  required  to 
be  disclosed  by  each  of  the  subsections 
of  section  4(2)  of  the  Fur  Products 
Labeling  Act. 

C.  Setting  forth  information  required 
under  section  4(2)  of  the  Fur  Products 
Labeling  Act  and  the  rules  and  r^uda- 
tions  promulgated  thereunder  in  abbre¬ 
viated  form  on  Ikbels  affixed  to  fur  prod¬ 
ucts. 

D.  Failing  to  set  forth  information 
required  under  section  4(2)  of  the  Pur 
Products  Labeling  Act  and  the  rules  and 
regulations  promulgated  thereunder  on 
labels  in  the  sequence  required  by  Rule 
30  of  the  aforesaid  rules  and  regulations. 

2.  Falsely  or  deceptively  invoicing  fur 
products  by: 

A.  Representing  directly  or  by  impli¬ 
cation  on  invoices  that  the  fur  contained 
in  fur  products  is  natural  when  such  fur 
is  pointed,  bleached,  dyed,  tip-dyed,  or 
otherwise  artificiaUy  colored. 

B.  Failing  to  furnish  invoices  to  pur¬ 
chasers  of  fur  products  showing  in  words 
and  figures  plainly  legible  aU  the  infor¬ 
mation  required  to  be  disclosed  by  each 
of  the  subsections  of  section  5(b)(1)  ot 
the  Fur  Products  Labeling  Act. 

C.  Setting  forth  information  required 
under  section  5(b)  (1)  of  the  Pur  Prod¬ 
ucts  Labeling  Act  and  the  niles  and  regu¬ 
lations  promulgated  thereimder  in  ab¬ 
breviated  form. 

3.  Falsely  or  deceptively  advertising 
fur  products  through  the  use  of  any 
advertisement,  representation,  public 
announcement,  or  notice  which  is  in¬ 
tended  to  aid,  promote  or  assist,  directly 
or  Indirectly,  in  the  sale,  or  offering  for 
sale,  of  any  fur  product  and  which: 

A.  Fails  to  set  forth  in  words  and  fig¬ 
ures  plainly  legible  aU  the  Information 
required  to  be  disclosed  by  each  of  the 
subsections  of  section  5(a)  of  the  Fur 
Products  Labeling  Act. 

B.  Sets  forth  Information  required 
under  section  5(a)  of  the  Pur  Products 
Labelix^  Act  and  the  rules  and  regu¬ 
lations  promulgated  thereunder  in  ab¬ 
breviated  form. 

By  “Final  Order”,  order  requiring  re¬ 
port  of  compliance  is  as  foUows: 

It  is  further  ordered.  That  respondents 
B.  Wollman  b  Bros.,  Inc.,  a  corporation, 
and  Barney  Wollman,  Sheldon  Wollman, 
Herman  WaUman,  and  Harry  WaUman 
shaU,  within  sixty  (60)  days  after  serv- 
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RULM  AMD  R8DMATIONS 


ioe  Tip(Hi  them  of  this  order,  file  ^th  the 
CommiMton  a  rapert,  in  writing,  setting 
forth  in  detail  the  manner  and-  form  in 
wbifih  they  base  eoa^plted  with  the  order 
to  eoaee  and  desist  set  forth  in  the  initial- 
decision. 

Isstied:  December  5, 1963. 

By  the  Commission. 

FsbslT  Josbph  W.  Ssks. 

Secretarw. 

IFJl.  Doc.  64-767;  Filed.  Jan.  37.  1664; 
8:46  ajn.l 


ritte20— EMPlOYEES'BENEFITS 

Cliopter  H— Railroad  Retfrement 
Board 

PAAT  309— MILITARY  SERVICE 

Compulation  and  Increase  of 
Annuity 

Pursuant  to  the  general  authority  con¬ 
tained  in  section  10  (rf  the  act  of-  June  24. 
1037  (50  Stat.  314.  45  U.S.C.  228j).  para¬ 
graphs  (k)  and  (n)  of  S  209.1.  and 
1209.3  of  Part  209  (20  CFR  209.1  (k). 
209.1 (n) .  200.3)  of  the  regulations  under 
such  act  are  amended  and  paragraph  (c) 
of  8  209.4  is  added  by  Board  Order  64-8. 
dated  January  15.  1964,  to  read  as  fol¬ 
lows: 

§  209.1  Statatory  provisions. 

•  •  •  •  • 

(k)  No  person  shall  be  entitled  to  an  an¬ 
nuity,  or  to  an  Inereeee  In  an  anniilty,  based 
on  military  aervioe  unlees  a  specific  claim  for 
osedlS  for  military  service  is  filed  with  the 
Board,  and  in  no  ease  shidl  an  annuity,  or  an 
increase  in  an  annuity,  based  on  miUtary 
service  begin  to  aceixie  earlier  than  twelve 
months  prior  to  the  date  on  which  such 
claim  for  credit  for  military  service  was  filed 
with  the  Board  nor  before  October  8,  1940: 
Froeldad,  That  this  robeectlon  shall  not  be 
oonatrued  to  prevent  pa3nnent  of  anntiltles 
with  rmptct  to  acomals,  not  baaed  on  mili¬ 
tary  awlce,  prior  to  the  date  on  which  an 
annuity  ba^  on  military  service  began  to 
aocrue. 

(n)  In  additl<m  to  the  amount  authorised 
to  be  appropriated  in  subsection  (a)  of  sec¬ 
tion  li  of  this  Act,  there  is  herbby  authorised 
to  be  appropriated  to  the  Railroad  Retire¬ 
ment  Account  for  eech  fiscal  year,  beginning 
vrtth  the  fiscal  jmr  ending  JUne  80.  1041, 
(1)  an  amount  sufficient  to  meet  the  addi¬ 
tional  cost  of  crediting  inllitary  ear  vies  ren¬ 
dered  prior  to  January  1.  1987.  and  after 
June  80.  1063.  and  (2)  an  amount  found 
by  the  Board  to  be  equal  to  the  amount  of 
the  total  additional  excise  and  Income  taxee 
which  would  have  been  payable  during  the 
preoeding  fiscal  year  tuid«  Subchigiter  B  of 
Chapter  0  of  the  Internal  Revenue  Code,  as 
amended,  with  respect  to  the  compensation, 
as  defined  in  such  Subchiq)ter  B,  of  all  IxmU- 
vlduals  entitled  to  credit  tmder  the  Railroad 
Retirement  Acts,  as  amendsd.  for  military 
service  after  December  81.  1988,  and  ^or 
to  January  1.  1967,  If  each  of  suidi  Izidl- 
Tlduals,  In  addition  to  oompenaatlon  actually 
earned,  had  earned  such  compensation  In 
the  amount  of  6160  in  each  calendar  month 
in  which  ha  was  In  su^  military  swvloe 
during  sudx  lawcedlng  fiscal  year  and  such 
tans  wars  measwed  by  an  sooh  oompanaa- 


tlon.  without  Hm1t.fttlon  as  to  amount  earned 
by  any  Individual  In  any  one  calendar  month, 
and  (3)  an  amount  found  by  tbe  Board  to 
be  equal  to  (A)  the  amount  of  the  total 
addltisBat  esclse  and  Income  taxes  which 
would  have  been  payable  during  the  im- 
cedlng  fiscal  year  under  ch{q>ter  22  of  the 
Brtemal  Revmiue  Code  of  1964  with  reflect 
to  the  compensation,  ss  defined  In  such 
chapter,  of  all  individuals  entitled  (without 
regard  to  subsection  (p)  (1)  of  this  section) 
to  credit  tinder  this  Act  fOr  military  service 
after  December  31.  1966,  and  beton  July  1. 
1968,  if  each  of  such  individuals,  in  addition 
to  compensation  actually  paid,  had  been  paid 
guch  compensation  in  the  amount  of  6160 
In  each  calendar  month  in  which  he  was 
In  such  military  service  during  such  pre¬ 
ceding  fiscal  year  and  such  taxes  were  meas- 
tired  by  all  such  compensation  without  lim¬ 
itation  as  to  amount  paid  to  any  individual 
In  any  one  calendar  month,  less  (B)  the 
amount  or  the  taxes  which  were  pctld  with 
respect  to  such  military  service  under  sec¬ 
tions  8101  and  3111  of  the  Internal  Revenue 
Ciode  of  1964.  The  additional  cost  of  credit¬ 
ing  miUtary  service  rendered  prior  to  Janu¬ 
ary  1.  1987,  and  after  June  30,  1963,  shall  be 
determined  as  follows:  (1)  Determine  the 
diffwence  between  the  actuarial  value  of  the 
benefit  payable  under  this  Act  baaed  In 
port  on  military  service  and  tbe  actuarial 
value  of  the  benefit  which  would  be  payable 
to  tbe  same  Individual  without  regard  to 
military  service;  (ii)  with  respect  to  military 
service  rendered  after  June  30,  1963,  adjust 
siich  difference  by  applying  thereto  the  ratio 
of  the  total  net  level  cost  of  all  benefits  un¬ 
der  this  Act  to  the  portion  thereof  remaining 
after  the  exclusion  of  administrative  ex¬ 
penses  and  Interest  charges  on  the  unfunded 
accrued  liability  after  taking  into  aocoimt 
the  effects  of  section  5(k)  (2);  and  (111)  sub¬ 
tract  the  actuarial  value  of  such  benefit 
based  oh  the  individual’s  military  service  as 
Is  Includible  in  determinations  made  pur¬ 
suant  to  section  6(k)(2).  In  calculating 
these  actuarial  values,  the  Board  shall  use 
such  mortality  tables  and  actuarial  factors 
as  It  finds  appropriate;  the  ratio  referred 
to  in  clause  (ii)  of  the  preceding  sentence 
shall  be  determined  from  time  to  time  by 
the  Board  cm  the  basis  of  actuarial  estimates 
made  in  acoonianoe  with  seetlcm  16;  and  all 
*  actuarial  values  shall  be  calculated  as  of  the 
date  on  which  the  benefit  based  on  military 
service  begins  to  accrue  and  shall  not  there¬ 
after  be  subject  to  change.  All  actuarial  cal¬ 
culations  In  this  subsection  shall  take  Into 
account  Interest  at  the  rate  used  In  the 
actuarial  aettmates  referred  to  In  the  preced¬ 
ing  sentence.  The  Railroad  Retirement 
Board,  as  promptly  as  practicable  after  the 
enactment  of  this  amendment,  and  tiiere- 
after  annually,  ahtdl  submit  to  the  Bureau 
of  the  Budget  estimates  of  such  military 
aervioe  ^pprc^nrlatlons  to  be  made  to  the  ac¬ 
count.  in  addition  to  the  annual  esthnata 
by  the  Board,  in  accordance  with  subsection 
(a)  of  sectkm  16  of  this  Act,  of  the  ai^wo- 
prlatlon  to  be  made  to  the  account  to  pro¬ 
vide  fox  the  payment  of  annultiee.  pensions 
and  death  benefits  not  based  on  military 
service.  Tbe  eetimate  made  In  any  year 
with  reepeet  to  military  service  rendered  prior 
to  Jazmary  I.  1987.  and  after  Jime  80.  1968, 
ahall  be  based  on  the  cost,  as  determined  In. 
aocordanoe  with  the  abovs  provisions,  of 
annuities  awarded  or  Increased  on  the  basis 
of  su(di  military  service  up  to  the  close  of 
the  preoeding  fiscal  year  and  not  i»wrlouBly 
appsoprlated  for, 'and  shall  take ’Into  ac¬ 
count  Intarast  from  ths  data  tha  annufty 
began  to  accrue  or  was  Increased  to  the  date 
or  dates  on  irtiloh  the  anxHint  appropriated 
Is  to  be  credited  to  the  Railroad  BetlTanent 
Account.  Ih  making  the  estimate  Ihr  ths 
appropriation  for  military  aorvlos  xandsred 


after  December  81.  1936  the  Board  ahall  ^ 
into  account  any  excess  or  deficiency  in  the 
appropriation  or  appropriations  for  such 
service  In  any  preceding  fiscal  year  or  years, 
with  Interest  thereon.  In  determining  pur¬ 
suant  to  section  &(k)  (3)  for  any  flimgi  year 
the  total  amount  to  be  credited  ftom  the  ' 
Railroad  Retirement  Account  to  the  Federal 
Dld-Age  and  Survivors  Bururanoe  Trust  Fund 
and  the  Federal  Disability  Insurance  Trust 
Fund,  czedit  shall  be  given  suidi  Accoimt 
for  ths  amount  of  the  taxes  described  in 
clause  (3)(B)  of  the  first  sentence  of  this 
Bubaeotlon  and  the  amount  at  such  taxes 
with  respect  to  military  service  after  June 
30,  1963.  The  amount  authorized  to  be  ap¬ 
propriated  to  the  Railroad  Retirement  Ac¬ 
count  pursuant  to  clause  (2)  of  the  first 
sentence  of  this  subsection  ^all  be  reduced 
by  the  amounts  credited,  to  such  Account 
pursuant  to  section  6(k)  (2)  for  military 
service  rendered  before  JaniMoy  1,  1957,  and 
the  amoxuits  so  credited  shall  be  considered 
as  additlanal  costs  within  the  meaning  of 
section  21T(g)  of  the  Social  Security  Act. 
In  any  determination  made  pursuant  to  sec- 
tlcm.  5(k)  (2) ,  no  further  charges  shall  be 
made  agaiinst  the  Trust  Funds  established  by 
title  n  at  the  Social  Security  Act  fcx*  military 
service  rendered  before  January  1.  1957,  and 
with  respect  to  which  approfsriations  au¬ 
thorized  by  clause  (2)  of  the  first  sentence 
of  this  subsection  shall  have  been  credited 
to  the  Railroad  Retirement  Accoimt,  but  the 
additional  benefit  payments  Incurred  by  such 
Trust  Funds  by  reason  of  such  military  serv¬ 
ice  shall  be  taken  Into  account  In  mnHtn 
any  such  determination. 

•  *  v  •  • 

§  209.3  AppBcxtion  Cor  xnnnities  based 

on  military  service. 

No  individual  shall  be  entitled  to  an 
-  anntilty,  or  to  an  increase  in  an  annuity, 
based  on  military  service  unless  he  has, 
in  the  manner  provided  in  Part  210  of 
this  chapter,  filed  an  i^E8;>Ucation  claim¬ 
ing  credit  for  military  service  on  such 
form  as  the  Board  may  prescribe.  The 
iqjpllcatian  shall  be  filed  within  twelve 
months  from  the  date  on  which  such  an¬ 
nuity  or  increase  in  an  annuity  is  to  be¬ 
gin  to  SMScrue,  and  may  be  filed  by  any 
individual.  Including  individuals  whose 
Chaims  for  smnuities  not  based  on  mili¬ 
tary  service  have  theretofore  been 
granted  or  dmiied.  Bi  no  event  shall  an 
annuity  or  increase  In  an  annuity  based 
(m  military  service  begin  to  accrue  before 
October  8,  1940, 

§  209,4  Crediting  of  military  service. 

•  •  •  •  • 

(c)  Notwithstanding  the  provisions  of 
this  section,  creditable  military  service 
shall  not  be  used  in  determining  eligi¬ 
bility  for  or  e<Hnputing  an  annuity  of  an 
individual  or  his  survivor  if  there  is  ap¬ 
plicable  to  such  individual  any  provision 
of  the  Act  of  Septonber  1,  1954  (68  Stat. 
1142,  70  Stat.  761)  as  amended  by  Public 
Law  87-299  (75  Stat.  640).  prohibiting 
payment  of  annuities  in  cases  involving 
the  national  security. 

(fieo.  10.  80  Stet.  814.  46  UB-C.  228j) 

Dated:  Jionuary  22. 1964. 

By  Authority  of  the  Board.. 

LawKXKCX  Garland. 

Secntarv  of  the  Board. 

fFJt.  Doc.  64-772;  FUed.  JRn.  27,  ISM: 

t:«r  aon.] 
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TuesdaUt  January  28,  1964 

Title  21— FOOD  AND  DRU8S 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 
subchapter  B—fOOD  AND  FOOD  PRODUCTS 
part  120— tolerances  AND  EX:. 
EMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM¬ 
MODITIES 

Tolerances  for  Residues  of  0,0- 
Diethyl  0-(2-lsopropyl-4-Methyl-6- 
PyrimidinyDPhosphorothioate 

A  petition  was  filed  with  the  Food  and 
Drug  Administration  by  Geigy  Agricul¬ 
tural  Chemicals.  Division  of  Oeigy 
Chemical  Corporation,  P.O.  Box  430, 
Yonkers,  New  York,  requesting  the  estab¬ 
lishment  of  tolerances  for  residues  of  the 
insecticide  O.O-diethyl  0-(2-l8opropyl- 
4-  methyl-6- pyiimidinyl)  phosphorothio- 
ate  in  or  on  raw  agricultural  commodi¬ 
ties,  as  follows:  Clover  (fresh),  range, 
pasture,  and  grass  forage  at  40  parts  per 
million;  clover  hay  at  10  parts  per  mil¬ 
lion.  The  petition  also  proposed  an  in¬ 
crease  in  tolerances  for  residues  of  the 
subject  insecticides  from  10  parts  per 
million  to  40  parts  per  million  in  or  on 
alfalfa  (fresh) ,  bean  forage,  com  forage, 
andpeavines. 

The  petition  was  amended  to: 

1.  Bluest  the  establishment  of  toler¬ 
ances  for  this  insecticide  as  follows: 

60  parts  per  mlUlon  in  or  on  range  pasture, 
and  grass  forage  (reduced  to  40  parts  per 
milUon  after  34  hours) ; 

40  parts  per  million  in  or  on  clover  (fresh) ; 

'  10  parts  per  million  in  or  on  clover  hay. 

2.  Request  Increases  in  the  tolerances 
for  this  insecticide  from  10  parts  per 
million  to  40  parts  per  million  In  or  on 
alfalfa  (fresh)  and  com  fcnrage,  and  from 
10  parts  per  million  to  25  parts  per 
million  in  or  on  bean  fon^e  and  pea- 
vines. 

The  Secretary  of  Agriculture  has  cer¬ 
tified  that  this  pesticide  chmnlcal  is  use¬ 
ful  for  the  purposes  for  which  tolerances 
are  being  established. 

Cattle  studies  show  that  residues  of 
this  insecticide  at  the  tolerance  level  in 
feed  are  safe  for  the  cattle  and  will  not 
result  in  residues  In  meat  or  milk. 
Studies  with  mice  using  other  cholines¬ 
terase  inhibitors  do  not  show  any  appre¬ 
ciable  potentiation. 

After  consideration  of  the  data  sub¬ 
mitted  in  the  petition  and  other  relevant 
material  which  show  that  the  tolerances 
established  in  this  order  will  protect 
the  public  health,  and  by  virtue  of  the 
authority  vested  in  the  Secretuy  of 
Health,  Education,  and  Welfare  by  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  408(d)(2),  68  Stat.  512;  21  UB.C. 
346a(d)  (2) )  and  delegated  to  the  Com¬ 
missioner  of  Food  and  Drugs  by  the  Sec¬ 
retary  (25  FH.  8625),  the  regulations 
for  tolerances  for  pesticide  diemicals  In 
or  on  raw  agricultural  commodities  are 
amended  by  addli«  to  1120.153  t(^- 
ances  of  60,  40,  and  25  parts  per  million. 
No.  19 - 2 


and  changing  the  tolerance  of  10  parts 
per  million  to  read  as  set  forth  below: 

§  120.153  Tolerance*  for  residue*  of 
0,0-dietii7l  0-(2-i8opropyl<4-nieth7l- 
6-pyrimidiinyl )  phosph<M.otluoate. 
***** 

60  pert*  per  million  in  or  on  gras*,  of 
which  residue  not  more  than  40  parts  per 
million  shall  remain  24  hours  after  appli¬ 
cation. 

40  parts  per  million  in  or  on  alfalfa  (fresh) , 
clover  (fresh) .  com  forage. 

25  parte  per  million  in  or  on  bean  forage, 
peavines. 

10  pcurts  per  million  in  or  on  alfalfa  hay, 
bean  hay,  clover  hay,  grass  hay,  peavine  hay. 

*  *  *  ^  *  * 

Any  person  who  will  be  advsersely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk.  Department  Of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington  25.  D.C.,  written  objections 
thereto,  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af¬ 
fected  by  the  order  and  specify  with  par¬ 
ticularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re¬ 
quested,  the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  groimds  legally  sufficient  to  justify  the 
relief  sought  Objections  may  be  ac¬ 
companied  by  a  memorandum  or  brief  in 
support  thereof.  All  documents  shall 
be  filed  in  quintupUcate. 

Effective  date.  This  order  shall  be 
effective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.  40e(d)(2).  68  Stat.  512;  21  U.S.C. 
846a(d)  (2) ) 

Dated:  January  22, 1964. 

Qeo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.R.  Doc.  64-790;  FUed,  Jan.  27,  1964; 
'  8:50  am.] 


PART  121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

Silicon  Dioxide 

The  Commissioner  of  Fbod  and  Drugs, 
having  evaluated  data  in  a  petition  (FAP 
1273)  filed  by  Food  Concentrates,  Inc., 
P.O.  Box  71,  Rahway,  New  Jersey,  and 
other  relevant  mateilal,  has  concluded 
that  the  proposed  use  of  silicon  dioxide 
in  food  is  safe  and  that  an  amendment 
to  §  121.1058  should  issue  to  prescribe  the 
anticaking  use  of  the  additive  in  de¬ 
hydrated  molasses,  dehydrated  honey, 
and  dehydrated  nondiastatic  malt. 
Therefore,  pursuant  to  the  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786;  21 
TJB.C.  348(c)(1)),  and  under  the  au¬ 
thority  delegated  to  the  Commissioner  by 
the  Secretary  of  Health,  Education,  and 
Welfare  (25  FJi.  8625),  paragraifli  (b) 
of  f  121.1058  is  amended  by  adding  there¬ 
to  the  following  items. 


1385 


§  121.1058  Silicon  dioxide. 

•  •  •  •  • 

(b)  •  •  • 

Limitationa 

Food:  (percent) 

*  *  •  •  • 

Dehydrated  honey _  2 

Dehydrated  molasse* _  2 

Dehydrated  nondiastatic  malt _  2 


Any  person  who  will  be  adversely  af¬ 
fected  by  the  forgoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,' Room 
5440,  330  Independence  Avenue  SW., 
Washington  25,  D.C.,  written  objections 
thereto.  Objections  shall  show  wherein 
the  person  filing  will  be  adversehi'  af¬ 
fected  by  the  order  and  specify  with  par¬ 
ticularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re¬ 
quested,  the  objections  must  state  the  is¬ 
sues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought.  Objections  may  be  ac¬ 
companied  by  a  memorandum  or  brief 
in  support  thereof.  All  documents  shall 
be  filed  in  quintupUcate. 

Effective  date.  This  order  shall  be  ef¬ 
fective  on  the  date  of  its  pubUcation  in 
the  Federal  Register 

(Sec.  409(c)(1).  72  Stat.  1786;  21  U.S.C. 
848(c)(1)) 

Dated:  January  22, 1964. 

Oeo.  p.  Larrick, 

Commissioner  of  Food  and  Drugs. 

IFJl.  Doc.  64-789;  FUed,  Jan.  27,  1964; 

8:49  am.] 


PART  121— FOOD  ADDITIVES 

Subpart  C— Food  Additives  Permitted 
in  Animal  Feed  or  Animal-Feed 
Supplements 

Arsanilic  Acid,  Sodiuii  Arsanilate 

In  FR.  Doc.  64-613,  appearing  at  page 
559  of  the  Issue  for  Thursday,  January 
23, 1964,  the  section  heading  for  9  121.254 
should  read  as  foUows:  9  121.254  Sodium 
arsanilate. 


Title  41— PUBUC  CONTRACTS 

Chapter  9 — ^Atomic  Energy 
Commission 

PART  9-5— SPECIAL  AND  DIRECTED 
SOURCES  OF  SUPPLY 

Subpart  9-5.50 — Use  of  Excess 
Materials 

The  following  subpart  is  added: 

§  9—5.5001  Use  of  excess  material*  from 
Defense  Materials  Service  inven¬ 
tories. 

(a)  It  is  the  poUcy  of  the  AEC  in  its 
procurement,  and  in  the  approval  of  pro- 
curemait  policies,  practices  and  proce¬ 
dures  followed  by  AEC  cost-type  contrac- 


RULIS  imViATIONS 


ton  for  AEG  work,  to  comply  with  th« 
provisions  of  Defense  Materials  Regu¬ 
lation  No.  2  as  supplemented  from  time 
to  time. 

(b>  On  January  30,  1963,  the  Presi¬ 
dent  Improved  a  report  submitted  by  the 
Executive  Stockpile  Committee  contain¬ 
ing  various  recmnmendattons  covering 
long-range  diaixMals  of  exeees  stockpile 
materiala  The  r^rt  provides  that  Fed¬ 
eral  agenaiea  should  continue  to  pur¬ 
chase  th^  needs  for  surplus  stockpile 
materleis  from  the  Oeneral  Service  Ad¬ 
ministration.  In  order  to  inmleznent  this 
policy  for  AEC  procurement,  Fitid  OfiOces 
shall  carefully  scre^  the  lists  of  excess 
materials  to  determine  the  extent  to 
which  AEC  requirements  can  be  filled  by 
use  of  excess  stockpile  materials. 

(c)  Defense  Materials  Service  of  Gen¬ 
eral  Services  Administration,  Washing¬ 
ton,  D.C.,.  20405,  should  be  contacted  di¬ 
rectly  for  any  detailed  information  con¬ 
cerning  specifications,  prices,  and  method 
of  placing  the  order. 

(d)  For  reimbursement  of  AEC  orders, 
a  Form  1080  will  be  issued  by  OSA,  which 
should  be  executed  by  the  ABC  office  con- 
eomed  within  30  days  from  the  date  of 
issuance  by  OSA.  AEC  cost-type  con¬ 
tractors  will  be  billed  directly  by  OSA  for 
all  orders  submitted  directly  by  them. 

(e)  Bach  Reid  Office  shall  sulnnit  a 
monthly  report  to  the  Division  of  Con¬ 
tracts,  Headquarters,  indicating  the 
number  of  purchases  of  stockpile  ma¬ 
terial  by  the  Field  Office  and  its  cost-type 
contractors,  and  the  quantity,  grade  aiid 
market  value  of  such  material 

(See.  ISl.  68  Stat.  MS;  42  UJS.C.  2201;  see. 
205, 68  Stst.  890;  40  UJS.C.  486) 

Effective  date.  These  regulations  shall 
become  effective  45  days  following  pub¬ 
lication  in  the  Fksxral  Register,  but  may 
be  observed  earlier. 

Dated  at  Germantown,  Md.,  this  20th 
day  of  January  1964. 

For  the  Atcsnlc  Energy  Commission. 

JoKM  V.  VmciGiniaRA. 

Director, 

Division  of  Contracts. 

[FJt  Doe.  64-754;  FUed,  Jan.  27.  1964; 

8:46  ajn.j 


Title  49— TRANSPORTATION 

Choptwr  I — hiiersftite  Commerce 
Commission 

SUBCHAPTES  A— GENERAL  RULES  AND 
REGULATIONS 

[S.O.  Nb.  95li 

PART  95 — CAR  SERVICE 

Union  Pacific  RailroacI  Authorized  To 
Operate  Over  industrial  Trackage 
of  Freeport  Center,  Inc. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Safety  and  Service 
Board  No.  1.  held  in  Washington,  D.C., 
on  the,  21st  day  of  January  AJ3,  1964. 

It  appearing.  That  in  the  opinion  of 
safety  and  Sbrvlee  Board  Nb.  1,  by  m»- 
son  d  ffisconthiuanoe  of  s^idoe  to  in- 


dustiiee  located  within  the  Freeport 
Center,  Ino.  (Formerly  U.S.  Naval  Sup¬ 
ply  Depot),  Clearfleld.  Davis  County. 
Utah,  by  the  present  operators  an  emer- 
gmicy  exists  requiring  immediate  action 
which  win  best  promote  service  in  the 
interest  of  the  public  and  the  commerce 
of  the  people:  that  such  operators  wiU 
be  unable  to  transport  the  traffic  offered 
to  it  so  as  to  properly  serve  the  public; 
and  that  notice  and  public  procedure 
are  Impracticable  and  contrary  to  the 
public  interest  and  that  good  cause  exists 
for  making  this  order  effective  upon  less 
than  thirty  dains'  notice. 

It  further  appearing.  That  the  oper¬ 
ators  presently  serving  the  FreeportCen- 
ter,  Inc.,  shall  discontinue  its  entire 
operation  effective  Februaiy  1,  1964,  and 
that  there  will  be  no  rail  service  avail¬ 
able  to  industries  located  withui  the 
Free;K>rt  Center,  Inc.,  and  that  facilities 
are  mrailable  for  use  by  the  Union 
Pacific  Railroad. 

It  it  ordered.  That 

S  9S.951  Service  Order  951. 

(a)  Union  Pacific  Railroad  authorized 
to  operate  over  trackage  of  the  Freeport 
Center,  Inc.  The  Union  Pacifilc  Railroad 
be.  and  is  hereby  authorized  to  use  the 
trackage  facilities  of  the  Freeport  Cen¬ 
ter,  Inc.,  to  serve  the  industrial  area 
operated  by  Freeport  Cmter,  Inc. 

(b)  Car  service.  Pending  decision  of 
the  Commission  in  Finance  Docket  which 
wiU  be  filed  by  the  carrier  at  a  later 
date  the  Union  Pacific  Railroad  be,  and 
it  is  hereby  authorized  to  operate  over 
the  above  trackage  of  the  Freeport  Cen¬ 
ter,  Inc.,  in  order  to  move  inbound  loaded 
cars  and  to  supply  empty  cars  for  out- 
boimd  loading,  a8~w^  as  the  movement 
of  loaded  or  empty  cars  outbound. 

(c)  Application.  The  provisions  of 
this  order  shall  ain>ly  to  intrastate  and 
foreign  traffic  as  well  as  interstate  traffic. 

(d)  Rules  and  regulations  suspended. 
The  operation  of  all  rules  and  regulations 
insofar  as  they  conflict  with  the  provi¬ 
sions  of  this  order  is  hereby  suspended. 

(e)  Effective  date.  This  order  Khali 
become  effective  at  17:01  a.m.,  February 
1, 1964. 

(f)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  pan., 
June  30,  1964,  unless  otherwise  modified, 
changed,  suspended,  or  annulled  by  order 
of  this  Commission. 

(Sees.  1,  12.  16.  24  Stst.  879,  388.  884,  as 
amended;  46  UJSXI.  1,  12,  15.  Interprets  or 
applies  Sec.  1(10-17),  16(4),.  40  Stat.  101.  as 
amended,  64  Stat.  911;  49  UJS.C.  1(10-17), 
16(4)) 

It  is  further  ordered.  That  copies  of 
this  ordo:  and  direction  shall  be  served 
upon  the  Department  of  Business  Regu¬ 
lation — Public -Service  Commission,  State 
of  Utah,  and  upon  the  Association  of 
American  Railroads,  Car  Service  Divi- 
aian,  as  agent  of  the  railroads:  subscrib¬ 
ing  to  the  car  service  and  per  diem  agiwe- 
ment  under  the  terms  of  that  agrecanmit; 
and  that  notice  of  this  order-  shall  be 
givmi  to  the  gena»l  piffilia  by  depositing 
a  copy  in  tiie  office  d  the  Secretary  of 
the  Commiaaton  at  Waahingtmi,  D.C., 
and  by  filing  it  with  the  DiteeteM:,  Office 
of  the  Federal  Register. 


By  the  Commission.  Safety  and  Serv¬ 
ice  Board  Na  1. 

[Seas]  HARose  Di  McCot. 

Secretary. 

[FH.  Doe.  64-788;  Filed.  Jan.  87.  1&64; 
8:48  am.] 


[9.0.  No.  9827 

PAftT  95-— CAR  SERVICE 

Denver  and  RIo  Grande  Western  Rail¬ 
road  Authorized  To  Operate  Over 

Industrial  Trackage  of  Freeport 

CentoTy.  Inc. 

At  a  session  of  the  Interstate  Com¬ 
merce  CommisBtrm.  Safety  and  Service 
Board  No.  1,  held  in  Wadiington,  D.C., 
on  the  21st  day  of'january  AD.  1^4, 

It  appearing.  That  in  the  opinion  of 
Safety  and  Service  Board  No.  1.  by  rea¬ 
son  of  discontinuance  of  service  to  indus¬ 
tries  located  within  the  Freeport  Center, 
Inc.  (Foimmrly  UJS.  Naval  Simply  De¬ 
pot)  .  Clearfield.  Davis  County,  Utah,  by 
the  present  operators  an  ^nergency  ex¬ 
ists  requiring  immediate  action  which 
will  best  promote  service  in  the  interest 
of  the  public  and  the  commerce  of  the 
pe(H>le;  that  such  operators  will  be  un¬ 
able  to  transport  the  traffic  offered  to  it 
so  as  to  prc^ierly  serve  the  public;  and 
that  notice  and  public  proeedure  are 
impracticable  and  contrary  to  the  public 
Interest  and  that  good  cause  exists  for 
making  this  order  ^ective  upon  less 
than  thirty  days'  notice. 

It  further  appearing.  That  the  opera¬ 
tors  presently  serving  Freeport  Cen¬ 
ter,  Inc.,  shall  discontinue  its  mitire  op¬ 
eration  i^ective  February  1964,  and 
that  there  will  be  no  rail  smvice  available 
to  industries  located  within  the  Freeport 
Center.  Ihc.»and  tiiat  facilities  are  avail¬ 
able  for  use  by  the  Den-ver  and  Rio 
Grande  Western  Ratlroad. 

It  is  ordered.  That 

§  95.952  S«vice  Order  952. 

(a)  Denver  and  Rio  Grande  Western 
Railroad  authorized  to  operate  over 
trackage  of  the  Freeport  Center,  Inc. 
The  Denver  and  Rio  (Grande  Western 
Railroad  be,,  and  is  herday  authorized  to 
use  the  trackage  facilities  of  the  Freeport 
Center;  Inc.,  to  serve  the  industrial  area 
operated  by  Freeport  Center,  Inc. 

(b)  Car  service.  Fending  decision  of 
the  Commission  in  Finance  Docket 
which  win  be  filed  by  the  carrier  at  a 
later  date  the  Denver  and  Rio  Grande 
Western  Railroad  be.  and  it  is  hereby 
authorized  to  operate  over  the  above 
trackage  of  the  Freeport  Center.  Inc.,  in 
order  to  move  inbound  toaded-cars  and  to 
supply  emirty  cars  for  outboimd  loading, 
as  weU  as  the  movement  of  loaded  or 
empty  cars  outbound. 

(c)  AppiicatUm.  The  provisions  of 
this  order  shall  apply  to  intrastate  and 
foreign  traffic  as  weU  as  interstate  traffic. 

(d)  Rules  and  regulations  suspended. 
The  epilation  of  all  rules  and  regula¬ 
tions  insofar  as  they  conflict  with  the 
provdsiona  of  this  order  is  hereby  sus- 
pmided. 
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(e)  Effective  date.  This  (nrder  shall 
become  effective  at  12:01  ajn.,  February 
1.  1904. 

(f)  Expiration  date.  The  provisions 
ot  this  order  shall  expire  at  11:50  pan- 
June  30. 1964,  unless  otherwise  modified, 
changed,  suspended,  or  annulled  by  or¬ 
der  of  t^  Commission.  ^ 

(Sec.  1.  12,  15.  24  Stat!  870,  383,  884.  u 
amezuled;  49  UJ3.0.  1,  12,  15.  interprets  or 
applies  Sec.  1(10-17),  15(4).  40  Stat.  101.  as 
amended.  54  Stat.  911;  40  UB.C.  1(10-17), 
15(4) 

It  is  further  ordered.  That  copies  of 
this  order  and  direction  shall  be  served 
upon  the  Departoient  of  Business  Regu¬ 
lation-Public  Service  Commission.  State 
of  Utah,  and  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  the  railroads  subscrib¬ 
ing  to  the  car  service  and  per  diem 
agreement  under  the  terms  of  that 
agre^ent;  and  that  notice  of  this  order 
shall  be  given  to  the  general  public  by 
depositing  a  copy  in  the  ofBce  of  the 
Secretary  of  the  Commission  at  Wash¬ 
ington,  D.C.,  wnd  by  filing  it  with  the 
Director,  Office  of  the  Federal  R^rister. 

By  the  Ccmunission,  Safety  and  Serv¬ 
ice  Board  No.  1. 

[8KAL]  Harold  D.  McCot, 

Secretary. 

[FJl.  Doe.  64-782;  PUed,  Jan.  27.  1964; 

8:48  ajn.] 


§33.5  Special  regulations;  sport  fish¬ 
ing;  for  individnal  wildlife  refuge 
areas. 

Abkawsas 

WHITS  RXVKR  NATXOHAL  WILDLITS  RSTUGS 

Sport  flashing  cm  the  White  River  Na¬ 
tional  Wildlife  R^uge,  Arkansas,  is  per¬ 
mitted  only  on  the  areas  designated  by 
signs  as  open  to  fishing.  This  open  area, 
ccunprising  2,592  acres  or  0.022  percent 
of  the  total  area  of  the  refuge,  is  de¬ 
lineated  on  a  map  available  at  the  refuge 
headquarters  and  from  the  office  of  the 
Regional  Director,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  809  Peachtree- 
Seventh  Building,  Atlanta  23,  Georgia. 
Sport  fishing  is  subject  to  the  following 
conditions: 

(a)  Species  permitted  to  be  taken: 
Black  bass;  bream;  crappie;  perch;  cat¬ 
fish;  pike;  and  other  minor  species  per¬ 
mitted  by  State  Regulations. 

(b)  Open  season:  March  16,  1964, 
through  October  31, 1964. 

(c)  Daily  creel  limits:  Bass — 10; 
crappie— 20;  catfish — 10;  pike — 6; 
bream,  perch,  and  sunfish — 50. 

(d)  Methods  of  fishing: 

(1)  Pole  and  line,  rod' and  reel,  trot 
lines,  limb  lines,  artificial  and  live  bait 
permitted. 

(2)  Rowboats,  canoes,  and  other  type 
boats  and  motors  are  permitted  to  use 
refuge  waters.  Boats  without  name 
plates  may  not  be  left  overnight. 

(e)  Other  provisions: 

(1)  The  provisions  of  this  special  reg¬ 
ulation  supplement  the  regulations 
which  govern  fishing  on  wildlife  r^Uge 
areas  generally  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  33. 

(2)  Taking  of  frc^s,  water  skiing,  and 
firearms  prohibited. 

(3)  A  Federal  permit  is  not  required 
to  enter  the  public  fishing  area. 

(4)  The  provisions  of  this  special  reg¬ 
ulation  are  effective  to  November  1, 1964. 

W.  L.  Towns, 

Acting  Regional  Director,  Bureau 
of  Sport  Fisheries  and  Wildlife. 

January  17,  1964. 

[FJl.  Doc.  64-768;  FUed,  Jan.  27.  1964; 

8:46  AJn.] 


Chapter  I— Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 

PART  33— SPORT  FISHING 

White  River  National  Wildlife  Refuge, 
Ark. 

The  following  Eg)ecial  regulation  is  Is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  tlK  FXderal  Rxcostxr. 


Proposed  Rule  Mokmg 


DEPARTMENT  OF  ASREULTORE 

Agricultural  Markoling  Sorwicu 

17  CFR  Part  9291 

[Docket  No.  AO-841-^] 

CRANBERMCS  . 

NoHcu  of  Hoaring  Wil6  Rotpod  to 

Proposod  Amondmonlf  to  Markot- 

Ing  Agroement  and  Order 

Pursuant  to  the  Agricialtucal  LCarket- 
Incr  Agreement  Act  of  1937,  as  amended 
(Secs.  1-19,  48  Stat.  31,  as  amended;  7 
UJ3.C.  601-674) ,  and  in  accordance  with 
the  api^cable  rules  of  practice  and  pro¬ 
cedure  governing  proceedings  to  formu¬ 
late  marketing  agreements  and  market¬ 
ing  orders  (7  CFR  Part  900) ,  notice  is 
hereby  given  of  a  public  hearing  to  be 
held  in  the  Cafeteria  Room,  Memorial 
Town  Hall,  Marion  Road,  Wardiam, 
Massachusetts,  beginning  at  9:30  ajn., 
eA.t.,  Febniary  10,  1964.  the  Mt.  Laurel 
Room,  Holiday  Motel,  Exit  4^  New  Jers^ 
Turnpike,  Moorestown,  New  Jera^,  be¬ 
ginning  at  9:30  am.,  e.s.t.,  February  12, 
1964,  and  the  Courthouse  Auditorium, 
Wood  County  Coiuthouse,  400  Maiicet 
Street,  Wisconsin  Rapids»  Wisconsin,  be¬ 
ginning  at  9:30  am.,  cA.t.,  February  14, 
1964,  with  respect  to  proposed  amoid- 
ments  to  the  marketing  agreement  and 
Order  No.  929  (7  CFR  Part  929),  herein¬ 
after  referred  to  as  the  “marketing 
agreem^t”  and  “order,”  respectively, 
regulating  the  handling  of  cranberries 
grown  in  the  States  of  Maseachusetts, 
Rhode  Island,  CTonnecticut,  New  Jersey^ 
Wiscmisin,  Michigan.  Minnesota,  Oregon, 
Washington,  and  Long  Island  in  the 
State  of  New  York.  The  proposed 
amendments  have  not  received  the  ap¬ 
proval  of  the  Secretary  of  Agriculture. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  maiiceting  conditions 
which  relate  to  the  proposed  amend¬ 
ments.  hereinafter  set  forth,  and  to  any 
appropriate  modifications  thereof. 

The  following  ammdments  to  the  mar¬ 
keting  agreement  and  order  have  been 
proposed  by  the  Cranberry  Market^ 
Committee,  the  administrative  agency 
established  pursuant  to  the  marketing 
agreement  and  order: 

1.  Revise  8  929.54(b)  to  read  as 
foUows: 

(b)  The  committee,  with  the  approval 
of  the  Secretary,  shall  prescribe  the  man¬ 
ner  in  which,  and  date  or  dates  duitng 
the  fiscal  period  by  which,  handlers  shall 
have  complied  with  the  withholding  re¬ 
quirements  specified  in  paragraph  (a) 
of  this  section. 

2.  Add  a  new  paragraph  (d)  to  8  929.54 
reading  as  follows: 

(d)  Any, handler  who  withholds  from 
handling  diulng  any  fiscal  period  a  quan¬ 
tity  of  cranberries  in  txcen  (MF  that  re- 
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qulredpmaant  to  paragnq;^  (a)  of  this 
section  by  seaaczi  of  a  modification  down¬ 
ward  of  the  restclcted  percentage  in  ac- 
sardanos  witb  8  929.63.  shall,  after  dis- 
portng  of  afi  or  a  portion  of  such  excess 
quantity  ctf  restricted  cranberries  in  ac¬ 
cordance  witli  8  929.57  Eind  fumidiing  to 
the  committee  such  information  as  it 
shall  prescribe  regarding  such  withhold¬ 
ing  and  disposition,  have  the  excess 
quantity  credited  to  his  withholding  ob¬ 
lation  at  the  next  fiscal  period  in  which 
free  and  restricted  percent^es  are  fixed 
piusuont  to  8  929.52. 

3.  Revise  the  provisioos  of  8  929.56 
Special  provisions  relating  to  withheld 
(.restricted')  cranberries  to  read  as  fol¬ 
lows: 

S  929.56  Special  promaioiis  I’eleting  to 
withlteld  (restricted)' eranberriesk 

(a)  Except  as  otherwise  directed  by  the 
Secretary,  as  near  as  practicattle  to  the 
beginning  of  the  marketing  season  of 
each  fiscal  period  with  respect  to  whhdi 
the  marketing  policy  propose  regulation 
pursuant  to  8  929.52(a),  the  committee 
Shan  determine  the  amount  per  barr^ 
each  handler  must  deposit  with  the  com¬ 
mittee  for  it  to  release  to  him,  in  accord¬ 
ance  with  paragraph  (b)  of  this  section, 
aU  or  part  of  the  cranberries  he  is  wiUi- 
holdlng;  and  the  committee  shaU  give 
notice  of  such  amount  of  deposit  to 
handlers.  Such  notice  shall  state  the 
period  during  which  such  amount  of  de¬ 
posit  win  be  in  effect.  Whenever  tte 
committee  determines  that,  by  reason  of 
dianged  conditions  or  otherwise,  tiie 
amount  tb  be  thereafter  deposited' should 
be  modified,  it  shall  so  modtBf  such. 
amount  and  give  notice  thereof  to  han¬ 
dlers  together  with  the  effective  period 
for  such  amount.  The  determination  of 
tile  amount  shall  be  on  the  basis  of  rules 
and  r^bilations  prescribed  by  the  com¬ 
mittee  with  the  approval  of  the  Secre¬ 
tary. 

(b)  Any  handler  may  make  a  'written 
request  to  the  cmnmittee  for  the  release 
of  all  or  part  of  the  cranberries  he  is 
withhold!^  frmn  handling  pmsuant  to 
8  920.54(a).  Each  such  request  shall 
state,  in  addition  to  all  other  informa¬ 
tion  prescribed  by  the  conunittee.  the 
quantity  of  cranberries  for  which  release 
is  requested  and  be  accompanied  by  fuU 
^payment  (Including  a  cashier’s  or  certi¬ 
fied  check  made  payable  to  the  Cran¬ 
berry  Marketing  Ccxnmittee)  in  an 
amoimt  equal  to  the  product  of  the  niun- 
ber  of  barrels  stated  in  the  request  multi¬ 
plied  by  the  then  effective  amount  per 
barrel  to  be  deposited.  If  such  request 
is  properly  filled  out,  is  accompanied  by 
the  required  check  in  the  correct  amount, 
and  contains  a  certification  that  the 
handler  is  withholding  such  cranburles, 
the  committee  shall  release  to  such 
handler  the  quantity  of  cranberries  spec¬ 
ified  in  the  request.  Notification  of 
such  release  shall  be  given  to  the  handii>r 
within  72  hours  after  the  request  is  re¬ 
ceived  1^  the  committee. 


(c)  Funds  covttdng  withheld  cranber¬ 
ries  released  by  the  committee  pursuant 
to  pcu*agraph  (a)  of  this  section  shall  be 
used  by  the  committee  to  purchase  from 
handlers  unrestricted  (free  percentage) 
cranberries  in  an  aggregate  amount  as 
nearly  equal  to,  but  not  in  excess  of,  the 
total  quantity  of  the  released  cranberries 
as  it  is  possible  ta  purchase  to  replace  the 
released  cranberries.  All  handlers  shall 
be  given  an  oanrartunity  to  participate  in 
such  purchase.  If  a  larger  quantity  is 
offered  than  can  be  purchased,  the  pur¬ 
chases  shall  be  made  at  the  lowest  prices 
p<»sible.  If  two  or  more  handlers  offer 
at  the  same  price,  purchases  from  such 
handlers  itiiall  be  in  pr(H>ortion  to  the 
quantity  of  their  respective  offerings  in¬ 
sofar  as  such  division  is  practicable. 
The  cranberries  aa  purchased  shall  be 
disposed  of  by  the  conunittee  as  re¬ 
stricted  cranberries  in  accordance  with 
5929.57.  Any  funds  received  by  the 
ccxnmittee  from  the  cranberries  so  dis¬ 
posed  of,  which  are  in  excess  of  cost  in¬ 
curred  by  the  committee  in  making  such 
disposition,  shall  be  distributed  propor¬ 
tionately  to  idl  handlers  on  the  basis  of 
the  volume  of  cranberries  handled  by 
each  handler. 

(d)  In  the  event  any  portion  of  the 
funds  collected  by  the  committee  pinsu- 
ant  to  paragraph  (a)  of  this  section  can¬ 
not.  for  reasons  beyond  the  c(xnmittee’s 
control,  be  exp^ded  to  purchase  unre- 
i^doted  (free  percentage)  cranberries  to 
resfiaee  those  released  shall,  after  de¬ 
ducting  any  expenses  incurred  in  con- 
nsetion  tiwrewttii.  be  distributed  propor¬ 
tionately  to  all  handlers  on  the  basis  of 
the  volume  of  cranberries  handled  by 
each  such  handler. 

Tile  following  amendments  to  the  mar¬ 
keting  agreement  and  order  have  been 
proposed  by  Ocean  Spray  Cranberries, 
Ric.,  Hanson.  Massachusetts: 

L  Revise  1929.52,  paragraph  (a)  en¬ 
titled  “Issuance  of  Regulations”  to  delete 
the  word  “acquired”  as  it  appears  in  the 
next  to  last  line  of  that  paragraph  and 
substitute  tiierefor  the  word  “handled,” 
so  that  this  paragraph  will  read  as  fol¬ 
lows: 

(a)  Issuance  of  regidations.  The  Sec¬ 
retary  shall  regulate,  in  the  manner 
specified  in  this  section,  the  handling 
of  cranberries  whenever  he  finds,  from 
the  recommendations  and  information 
submitted  by  the  committee,  or  from 
other  available  information,  that  such 
r^mlation  will  tend  to  effectuate  the 
declared  policy  of  the  act.  Such  regula¬ 
tion  shall  limit  the  total  quantity  of  cran¬ 
berries  which  may  be  handled  during  any 
fiscal  period  by  fixing  the  free  and  re¬ 
stricted  percentages,  which  percentages 
shaU  be  applied  to  cranberries  handled 
during  such  fiscal  period  in  accordance 
with  8  929.54. 

2.  To  amend  8  929.54,  paragiwh  (a) 
entitled  “Withholding”  to  delete  the 
word  “acquires”  and  insert  in  place 
thereof  the  word  “handles”  iq?pearing  in 
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the  sixth  line  of  paragraph  (a) ,  and  to 
delete  the  word  “acquired"  appearing  In 
tbe  slxteentii  line  of  said  paragraph  (a) 
•nd  Inserting  In  place  thereof  the  word 
•bandied"  so  that  this  paragraph  will 
read  as  follows: 

(a)  Withholding.  Whenever  the  Sec- 
letary  has  fixed  the  free  and  restricted 
percentages  for  any  fis<^  period,  as  pro¬ 
dded  t(X  in  8  929.52(a).  each  handler 
diall  withhold  from  handling  a  portion 
of  the  cranberries  he  handles  during  such 
period:  Provided,  That  such  withholding 
requirement  shall  not  apply  to  the  ac¬ 
quisition  of  any  lot  of  cranberries  for 
which  such  withholding  requirement 
previously  has  been  met  by  another  han¬ 
dler  in  accordance  with  8  929.55.  The 
withheld  portion  shall  be  equal  to  the 
sum  of  the  products  obtained  by  multi¬ 
plying  ^e  quantity  of  screened  cran¬ 
berries  in  each  lot  of  cranberries  han¬ 
dled  during  the  fiscal  period  by  the 
restricted  percentage  fixed  by  the  Secre¬ 
tary.  The  committee,  with  the  approval 
of  the  SecretaiT,  shall  prescribe  uni¬ 
form  rules  to  be  followed  in  determining 
the  quantity  of  screened  cranberries  in 
each  lot  of  unscreened  cranberries. 

The  following  amendment  to  the  mar¬ 
keting  agreement  and  order  has  been 
proposed  by  Decas  Bros.  Sales  Co.,  Inc., 
Wareham,  Massachusetts: 

Revise  8  929.68  (c)  and  (d)  to  read  as 
follows: 

(c)  The  Secretary  shall  terminate  the 
provisions  of  this  part  whenever  he  finds 
by  referendum  or  otherwise  that  such 
termination  is  favored  either  (1)  by  a 
majority  of  the  growers  afiBliated  with 
any  cooperative  marketing  organization 
that  handled  more  than  two-thirds  of  the 
total  volume  of  cranberries  produced 
during  the  last  fiscal  period  aiding  prior 
to  such  findings  or  (2)  by  a  majority  of 
the  growers  not  affiliated  with  such  a 
cooperative  marketing  association  during 
said  fiscal  polod.  Such  termination 
shall  become  effective  on  the  last  day  of 
July  subsequent  to  the  annotmcement 
thereof  by  the  Secretary. 

(d)  The  Secretmy  shall  conduct  a 
referendum  during  the  nmnth  of  May 
of  each  year  to  ascertain  whether  ter¬ 
mination  of  this  part  is  favored  by  grow¬ 
ers  set  forth  In  paragnq;)h  (c)  of  this 
section. 

The  following  amendment  to  the  mar¬ 
keting  agreement  smd  ordor  has  been 
proposed  by  John  C.  Decas,  Wareham, 
Bassachus^ts: 

To  amend  the  order  so  that  it  provides 
that  a  handler  with  a  carryover  must  set 
aside  an  equivalent  volume  of  cranber¬ 
ries  from  the  curroit  crop  before  any 
restriction  is  placed  on  the  current  crop, 
and  that  the  restricted  percentage.  If 
any,  shall  apply  uniformly  to  this  cur¬ 
rent  crop  as  a  whole. 

The  Fruit  and  V^et8d>le  Division, 
Agricultural  Marketing  Service,  has  pro¬ 
posed  that  consideration  be  gtvoi  to 
making  such  other  changes  in  mar¬ 
keting  agreement  and  order  as  may  be 
necessary  to  make  the  entire  marketing 
agreement  and  order  comform  with  any 
amendments  thereto  that  may  result 
from  the  hearing. 
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Ctoples  of  this  notice  of  hearing  may 
be  obtained  from  the  Director,  Fruit 
and  Vegetable  DlvlsloQ,  Agricuttural 
Marketing  Service,  United  States  Depart- 
nrent  of  Agriculture,  Washington,  D.C., 
20250. 

Dated:  January  23. 1964. 

Clakxncx  H.  OntARD, 

Deputy  Administrator, 
Regviatory  Programs.  - 

[PH.  Doc.  64-776;  nied,  Jan.  27,  1964;. 
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^  MILK  IN  COLUMBUS,  OHIO, 
MARKETING  AREA 

Notice  of  Recommended  Decision  and 

Opportunity  To  File  Written  Excep¬ 
tions  on  Proposed  Amendments  to 

Tentative  Marketing  Agreement 

and  to  Order 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Maricetlng  Agreonent  Act  of 
1937,  as  amended  (7  UJ3.C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  the  filing  with  the  Hearing 
Clerk  of  this  recommended  decision  with 
respect  to  proposed  amendments  to  the 
tentative  marketing  agreement  and  or¬ 
der  regulating  the  handling  of  milk  in 
the  Columbus,  OhlD,  marketing  area. 
Interested  parties  may  file  written  ex¬ 
ceptions  to  this  decision  with  the  Hear¬ 
ing  Clerk,  United  States  Department  of 
Agriculture,  Washington  25,  D.C.,  not 
later  than  the  close  of  business  the  15th 
day  after  publication  of  this  decision  in 
Uie  Federal  Register.  The  exceptions 
should  be  filed  in  quadruplicate. 

Preliminary  statement.  The  hearing 
on  the  record  of  which  the  proposed 
amendmoits,  as  herrinafter  set  forth,  to 
the  tentative  marketing  agreement  and 
to  the  order,  were  formulated,  was  con¬ 
ducted  at  Columbus,  Ohio,  on  October 
23-25,  1962,  pursuant  to  notice  thereof 
issued  September  24,  1962  (27  FJl. 
9613). 

The  material  issues  on  the  record 
the  hearing  r^te  to: 

1.  Expansion  of  the  marketing  area; 

2.  Revision  of  Classification  of  milk; 

3.  The  level  of  the  class  prices; 

4.  Administrative  and  conforming 
changes;  and 

5.  The  obligation  of  nonpool  handlers 
and  the  allocation  of  milk. 

Recommendations  with  respect  to  is¬ 
sue  No.  5  will  be  dealt  with  on  the  basis 
of  a  later  hearing,  namely  the  regional 
hearing  to  consider  amendmoits  to  vari¬ 
ous  orders,  including  Columbus,  which 
was  held  in  Arlingtoa,  Vii^rinia.  on  Janu¬ 
ary  2-4  and  January  23-25,  1963,  pursu¬ 
ant  to  notice  issued  December  20,  1962 
<27  F.R.  12771).  At  that  hearing  evi¬ 
dence  was  presented  on  proposals  relat¬ 
ing  to  milk  entering  a  regulated  market 
from  unregulated  sources  and  from  reg¬ 
ulated  sources  in  other  Federal  orders. 
Changes  in  the  provisions  dealing  with 


nonpool  plants,  reports,  transfers  (ex¬ 
cept  transfer  provisions  dealing  with  the 
surplus  disposal  area  and  basing  points 
which  sure  covored  in  this  decision),  al- 
locsddon,  obligation  of  hsuidlers,  compu¬ 
tation  of  uniform  price,  location  differ¬ 
ential,  and  expense  of  administration 
are  beW  considered  on  the  basis  of  that 
hearing  and  will  be  included  in  a  sep¬ 
arate  decision  which  will  be  issued  con¬ 
currently. 

Proposal  No.  14  as  it  appeared  in  the 
notice  of  hearing  relating  to  the  diver¬ 
sion  of  producer  milk  was  abandoned  by 
its  proponent  at  the  hearing.  Conse¬ 
quently,  no  further  reference  is  msde  to 
proposal  No.  14. 

Findings  and  conclusions.  The  fol¬ 
lowing  findings  and  conclusions  on  the 
materisd  issues  are  based  on  evidence 
presented  at  the  hearing  and  the  record 
thereof: 

1.  Expansion  of  the  marketing  area. 
The  marketing  area  should  be  expanded 
to  include  the  Ohio  counties  of  Coshoc¬ 
ton  (except  Adams  township),  Fayette, 
Guernsey  (except  Londonderry,  Mill- 
Wood  and  Oxford  townships) ;  Musking¬ 
um  and  Pickaway^  and  the  townships  in 
Fairfield.  Madison,  Licking  and  Union 
Ctoimties  which  are  outside  of  the  present 
marketing  area.  In  each  of  these  desig¬ 
nated  areas  more  than  half  of  the  fluid 
milk  distribution  is  from  plants  which  are 
or  will  be  subect  to  full  regulation  under 
the  Columbus  order. 

The  marketing  area  now  includes 
Franklin  and  Delaware  Counties,  all  of 
Fairfield  County  except  dear  Creek  and 
Amanda  townships,  the  two  western  tiers 
of  townships  in  Licking  County,  six 
townships  in  Madison  County  and 
Jerome  township  in  Union  Coimty. 

In  addition  to  Columbus,  the  present 
marketing  area  includes  the  cities  of 
Lancaster.  Delaware,  London  and  West¬ 
erville,  Ohio. 

Fluid  milk  products  are  distributed 
throughout  the  present  marketing  area 
by  12  Columbus  regulated  handlers.  A 
total  of  1,350  producers  supplied  milk  to 
regulated  handlers  for  the  Colmnbus 
market  during  the  month  of  September 
1962. 

In  recent  months  the  sales  by  Colum¬ 
bus  regulated  handlers  have  increased 
in  the  territory  beyond  the  present  mar¬ 
keting  area.  Retail  and  wholesale  routes 
have  spread  outward  from  Columbus  to 
take  in  more  territory.  An  increase  in 
centralized  milk  processing  was  also  a 
major  cause  of  this  sales  expansion.  A 
Columbus  handler  stopped  bottling  milk 
at  its  affiliated  plants  in  Marion,  Newark 
and  Zanesville,  Ohio,  in  November  of 
1961  and  at  its  Mansfield,  Ohio,  plant  in 
September  of  1962.  The  sales  territories 
which  were  formerly  served  by  these  four 
plants  located  outside  of  the  marketing 
area  are  now  supplied  from  the  con¬ 
solidated  distributi^  plant  in  Columbus. 
Enlargement  of  the  marketing  area  as 
recommended  will  largely  encompass  the 
expanded  sales  territories  of  Columbus 
regulated  handlers. 

The  sales  by  Columbus  regulated 
handlers  in  the  territory  outside  of  the 
marketing  area  are  made  in  competition 
with  some  unregulated  handlers  who 
have  bought  milk  from  dairy  farmers 
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St  s  fist  rats  spprostmstlttg  fts  G&fiom- 
hoB  bl«i(!  prtae.  A  high  Claw  I  iifllla»> 
tioB  peraentaga  la  mahitatnadl  at  moat 
of  these  planlB.  The  unvagidaM  han¬ 
dlers  who  buy  Claes  I  milk  at 
bus  blend  price  pay  their  producers  lass 
than  the  full  utilizidlon  aalue  for  the 
miT¥  4uid  thus  enjoy  a  competitlva  ad- 
yantage  over  Columbus  regulated  han¬ 
dlers  who  are  required  to  pay  class  prices. 

The  expanded  marketing  area  en¬ 
compass  the  major  sales  territories  of 
Columbus  regulated  handlers  and  to  the 
Ttiaximum  extent  feasible  the  sides  areas 
of  those  handlers  adio  wffl  become  regu¬ 
lated  as  a  result  of  the  enlargement  of 
the  marketing  area.  Handlers  who  dis¬ 
tribute  in  the  expanded  marketing  area 
wUl  be  assured  that  they  will  be  in  com- 
I>etition  with  (Bstributors  who  are  re¬ 
quired  to  pay  for  producer  milk  pur¬ 
chased  on  a  classified  use  basis. 

It  is  expected  that  fourteen  additional 
handloe  win  become  fully  regulated  and 
three  others  win  become  partially  regu¬ 
lated  as  a  result  of  the  expansion  of  the 
marketing  area. 

The  population  of  the  expmided  mar¬ 
keting  area  at  the  time  of  ^e  U.S.  Cen¬ 
sus  for  1960  was  approximately  1,132.000. 
Principal  cities  located  within  the  terri¬ 
tory  to  be  added  to  the  marketing  area 
Include  Cambridge.  Circlevllle,  Coshoc¬ 
ton,  Marysville,  Newark,  Washington 
Court  House  and  ZanesviUe,  Ohio. 

Central  Ohio  Cooperative  Milk  Pro¬ 
ducers,  Incorporated,  proposed  that  the 
marketing  area  be  expanded  to  Include 
Fayette,  Muskingum.  Pickaway  and  Ross 
Counties  and  the  townships  in  Fairfield, 
Licking,  Madison  and  Union  Counties 
which  are  outside  of  the  present  market¬ 
ing  area. 

A  partially  regulated  Waidilngton 
Court  House,  Ohio,  handler  is  the  prin¬ 
cipal  competitor  of  Columbus  regulated 
handlers  in  the  area  proposed  by  the  co¬ 
operative  south  and  west  of  the  present 
marketing  area.  This  handler  became 
partial  regulated  hi  1959  when  the 
ordCT  was  amended  to  increase  the  mar¬ 
keting  area  to  its  present  size.  Accord¬ 
ing  to  the  option  provided  in  the  order, 
this  distributor  has.  since  1959,  paid  the 
classified  use  value*  for  milk  bought  from 
dairy  farmers  in  lieu  of  paying  compen¬ 
satory  payments  on  his  route  sales.  Ap¬ 
proximately  seven  percent  of  his  salm 
are  in  the  existing  marketing  area. 

This  hapdler  testified  that  he  wished 
to  become  fufiy  regulated  in  order  to 
overcome  some  of  the  dlsadvanti^es  that 
he  had  encountered  under  partial  regu¬ 
lation.  The  principal  problem  that  he 
has  arises  because  a  high  proportion  of 
his  sales  are  made  outside  the  marketing 
area.  He  indicated  that  he  operated  at 
a  disadvantage  compared  to  unregulated 
handlers  who  compete  wltti  him  in 
Union.  Fayette  and  Pickaway  Countiw. 
According  to  his  testimony,  these  distrib¬ 
utors  have  gained  a  price  advantage 
over  hfaw  by  paying  less  than  class  prices 
for  their  milk. 

Another  problem  that  he  encountered 
was  due  to  the  intermingling  of  Co¬ 
lumbus  producers  with  those  who  sell  to 
his  plant.  Although  he  has  paid  class 
prices  for  milk,  the  blend  price  at  his 
plant  has  generally  been  different  from 


tteCohmibu  uniform  pilbe.  The  prices 
dtitaed.  beeans  ttw  utiUnation  for  his 
plawt  w«a  dlflennt  fk*om  the-  market 
average  and!  became  ef  tbr  effeet  of  the* 
take-out  mud  pay-baric  plan  on  the  Co¬ 
lumbus  blend  price.  Some  dissatisfac¬ 
tion  occurred  among  producers  because 
of  these  price  differences. 

The  Wbriiington  Court  House,  Ohio, 
handftr  supported-  the  annexation  of  all 
of  union,  Madison,  Fayette  and  Picka- 
WB9  Counties  to  the  marketing  area. 
Approximately  54  percent  of  his  sales 
are  in  this  four-county  area. 

Columbus  regulated  handlers  and  the 
partially  regulated  Wariiington  Court 
Ho\^,  Ohio,  handler  who  pays  class 
prices  account  for  61  percent  of  the  sales 
in  the  unregulated  part  of  Union  County. 

A  Marion,  Ohio,  handler  who  is  regu¬ 
lated  by  the  North  Central  Ohio  order, 
sells  two  percent  of  the  milk  in  the  un¬ 
regulated  area  in  the  county. 

A  New  Bremen,  Ohio,  handler  (9s- 
tributes  25  percent  of  the  fluid  milk 
products  in  the  unregulated  portion  of 
Union  County.  The  re<X)rd  did  not 
clearly  indicate  whether  tills  handler 
was  unregulated,  partiidly  regulated  or 
regulated  by  a  Federal  order.  OfBcdal 
notice  is  taken  of  tiie  Market  Service 
Bulletins  Issued  by  the  market  adminis¬ 
trator  for  the  Indianapolis.  Indiana,  Fed¬ 
eral  order  which  show  this  plant  to  have 
been  regulated  under  that  order  since 
June  1963.  An  additional  two  percent 
of  the  sales  in  the  unregulated  part  of 
union  County  is  made  by  an  unregulated 
Bellefontatne.  Ohio,  handler. 

Columbus  handlers  and  the  Washing¬ 
ton  Court  House.  Ohio,  distributor  have 
approximately  49  percent  of  the  business 
in  the  ei^t  townships  of  MaAscm  Coim- 
t|y  Which  are  outside  of  tiie  present  mar¬ 
keting  area. 

The  fluid  milk  sides  in  Fayette  Coun- 
tir  are  made  by  the  partially  regulated 
handler  from  Washington  Com^  House. 
Ohio,  and  by  an  unregulated  handler 
whose  plant  is  also  located  in  that  city. 
Salee  the  partially  regulated  hancUor 
account  for  90  percent  of  the  total  for 
the  county. 

Pickaway  County  is  served  by  three 
Columbus  regulated  handlers,  the  par¬ 
tially  regulated  WariiingtOT  Court 
House.  Ohio,  handler  and  an  unregulated 
han(9er  whose  plant  is  located  within  the 
county  at  Circlevllle.  Ohio.  The  sales  by 
the  three  Colmnbus  handlers  plus  those 
of  the  partially  regulated  Washington 
Court  House.  Ohio,  handler  e(iual  70  per¬ 
cent  of  the  county  total.  Sales  by  tiie 
Circlevllle.  Ohio,  handler  comprise  28 
percent  of  the  county  total. 

The  unregulated  Cirrieville,  CHilOi 
handle  has  paid  a  flat  price  approxi¬ 
mately  equal  to  the  Columbus  blend 
prtoe  fto:  milk  bought  from  dairy  farm¬ 
ers.  This  price  does  not  reflect  the  use 
value  of  the  mUk. 

Anuuida  and  Clear  Crerit  Townships 
in  Frirfleld  County  are  areas  cft  sales 
cconpetitlon  between  the  Circlevllle. 
Ohio,  haniffer  and  Colmnbus  regulated 
luaunere.  The  unregulated  handler 
from  Glrrievtne  is  the  prlneipM  distrib¬ 
utor  in  these  townships.  His  dlstribu- 
tion  fax  Clear  Cre^  and  Aman&  town¬ 
ships  constitutes  90  percent  and  60 
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perceat.  rsspeetively,.  of  the  totri  aalea 
withte  these  townriiipa.  Ccdumtaus  reg- 
ulateci  handlms  sell  about  10  pensent  of 
the  milk;  in-  the two-township^aMai. 

AU  of  the  toTitors  in  Union,  Madison, 
Fayette.  Pickaway  and  Fairflrid.  Counties 
should  be  included  in  the  marketing 
ares  since  these  counties  are  an  im¬ 
portant  sales  area  for  mflk  priced  imder 
the  Columbus  order.  C(flumbu5  regu¬ 
lated  handlers  and  the  Waridngton 
Court  House,  Ohio,  handler  face  slgnifl- 
cant  competition  ftom  unpriced  mnir  m 
much  of  the  unregulated'  area  in  these 
counties.  Inclusion  <3f  this  area  will  place 
an  distributors  who  seU  milk  in  the  coun¬ 
ties  on  a  competitive  par  with  respect 
to  the  minlmiun  prices  they  pay  for  pro¬ 
ducer  milk.  Producers  uho  supply  the 
handlers  win  also  be  assured  of  payment 
for  their  milk  according  to  Its  use.  Fay¬ 
ette  County  is  Included  among  those 
areas  to  be  added  to  the  marketing  area 
even  though  no  sales  u*e  made  in  the 
county  by  Cblumbus  hancOers.  This  is 
necessary  to  assure  equality  of  minimnTn  I 
producer  prices  between  the  two  ban-  I 
dlers  who  are  Icxmted  within  the  county. 
Fayette  Coimty  is  the  home  base  of  the 
partially  regulated  Wkshlhgton  Court 
House.  Ohio,  handler.  His  distribution 
in  Fasrette  County  constitutes  90  percent 
of  the  total  sales  within  the  county  and 
21  percent  of  his  total  Class  I  business. 

U  Fayette  County' were  not  added,  the 
partially  regulated  handler  who  will  be-  | 
cmne  regulated  due  to  sales  in  other 
counties  would  continue  to  face  unregu¬ 
lated  competition  near  his  plant  and 
could  be  placed  at  a  serious  competitive 
disadvantage  in  maintaining  sales  in  this 
area. 

Adding  the  above  counties  will  bring 
under  frill  regulation  the  partially  regu¬ 
lated  TTI^bshington  Court  House,  Ohio, 
handler.  A  majority  at  his  sales  are 
in  this  area.  As  a  result  of  the  marketing 
area  eiqianrion,  he  will  not  have  the 
problem  of  competing  at  a  disadvantage 
with  large  amounts  of  unpriced  milk. 
Pooling  of  his  plant  will  also  eliminate 
the  problem  he  micountered  when  his 
producer  pay  price  differed  from  the  Co¬ 
lumbus  blend  price. 

The  unregulated  handler  from  Circle- 
ville,  Ohio,  and  the  unregulated  handler 
from  Washington  Court  House.  Ohio,  will 
also  be  regulated  as  a  result  of  the  area 
expansion.  A  handler  at  Bellefontaine, 
Ohio,  will  be  partially  regulated  due  to 
his  sides  in  the  territory  to  be  added  to 
the  marketing  area. 

The  territory  east  of  Columbus  pro¬ 
posed  for  inclusicm  in  the  marketing  area 
includes  the  unregulated  portion  of  Lick¬ 
ing  County,  Muskingum  County,  Coshoc¬ 
ton  County,  Perry  County,  and  that 
portimi  of  Guomsey  County  which  is  not 
in  the  Greater  Wheeling  marketing  area 

Licking  and  Muskingum  Coimties  are 
the  most  populous  counties  proposed  for 
additicm  to  the  Columbus  marketing 
area.  The  population  of  the  two-county 
area  which  includes  the  cities  of  Newark 
and  Zaisesville,  Ohio,  was  169,000  at  the 
time-of  the  1960  csnsus. 

Sides  by  a  Columbus  regriated  han- 
(flCT  in  Liridhg'  County  increased  during 
recent  months  when  Its  aflOiated  plant 
in  Newark,  Ohio,  was  closed.  The  sales 
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territory  formerly  served  by  the  com¬ 
pany’s  Newark.  Ohio,  plant  is  now  sup¬ 
plied  from  the  oonsohdsited  plant  in  Co¬ 
lumbus.  The  producers  who  supplied 
the  Newaric.  Ohio,  plant  were  also  shifted 
to  the  company's  plant  in  Columbus. 

Approximate  67  percent  of  the  pack¬ 
aged  milk  sold  within  the  unregulated 
area  of  Licking  County  is  now  distributed 
by  Columbus  regulated  handlers*  Anad- 
didonal  four  percent  of  the  sales  in  the 
Licking  Coimty  townships  outside  the 
present  marketing  area  are  made  from  a 
Dayton,  Ohio,  plant  by  a  handler  regu¬ 
lated  by  the  Dayton-Springfleld.  Ohio, 
PWeral  order.  A  partially  regulated 
Zanesville.  Ohio,  handler  distributes  ap- 
IHOximately  8  percent  of  the  total  pack¬ 
aged  milk  that  is  sold  in  the  above  Lick¬ 
ing  County  townships.  Five  unregulated 
handlers  who  are  located  within  T.iniHwg 
County  account  for  more  than  20  percent 
of  the  sales  in  the  unregulated  portion 
of  the  county. 

Milk  Producers,  Incorporated,  whose 
manbers  supply  4  unregulated  Newark, 
(»ilo,  handlers  opposed  extension  of  the 
marketing  area  to  include  all  of 
County.  Several  members  of  the  pro¬ 
ducer  organization  testified  that  the 
prices  paid  by  the  imregulated  Newaiic, 
Ohio,  handlers  were  higher  than  those 
received  by  producers  who  sold  to  Colum¬ 
bus  regulated  handlers.  These  producers 
testified  that  their  incomes  would  be  sub¬ 
stantially  reduced  if  the  Newark  handlers 
who  purchased  their  milk  were  to  be 
regulated. 

The  unregulated  Newark,  Ohio,  han¬ 
dlers  pay  their  producers  according  to 
abase  and  excess  plan.  Producers’ bases 
under  the  payment  plan  are  established 
equal  to  marketings  during  the  months 
of  September  through  December  by  3  of 
the  4  Newark.  Ohio,  handlers.  The  other 
handler  follows  a  system  whereby  the 
producer  bases  are  established  equal  to 
inarketings  during  the  4  months  of  the 
year  when  the  lowest  volume  of  miiir  jg 
roceived  from  dairy  farmers  at  hig  plant. 
The  Newark.  Ohio,  handlers  pay  their 
producers  for  milk  purchased  according 
to  toe  producer  bases  established  but 
wi^ut  regard  to  the  use  made  of  the 
toUk.  No  method  is  available  to  pro- 
Q^rs  to  det^mine  the  amount  of  nniir 
mat  goes  into  various  products  at  these 
Plants.  Testimony  presented  by  the 
P^uwrs  who  suppUed  the  Newark, 
indicated  that  some  wniw 
™h  was  bought  for  the  excess  price 
bottled  and  sold  for  fiuid  use. 
^  partially  regulated  Zanesville! 
JJmo,  handler,  who  has  eight  percent  of 
^  sales  in  Licking  County,  also  has 
nad  a  procurement  advantage  over  his 

^*^ch  he 

p  “  the  regulated  area  in  Licking 

coun^  was  unpriced.  He  elected  to  pay 
^Jf^atory  payments  on  his  route 
marketing  area  instead  of 
P*yi^  class  prices  for  aU  his  milk. 
vmT  rabmitted  by  the  Zanes- 

Dav  ^  producer 

him/1  averaged  15  cents  per 

JP^edweight  lower  than  the  Colim- 
prices  for  the  months  of 
through  September  1962. 
^  handler  shows 
“wt  a  very  high  Class  I  utilization  per- 
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caitage  is  maintained  at  his  plant.  No 
system  of  classified  pricing  is  followed 
and  his  produces  are  paid  less  thati  the 
use  value  for  their  milk 
The  Columbus  mai^eting  area  should 
be  expanded  to  include  all  of  T.i«»iHTiy 
County  since  the  entire  county  is  now 
an  integral  part  of  the  sales  area  of 
Columbus  regulated  handlers.  Handlers 
who  sell  milk  within  the  coimty  will  be 
assured  that  their  competitors  do  not 
have  a  price  advantage  in  the  procure¬ 
ment  of  producer  milk.  Producers  who 
now  sell  to  the  unregulated  handlers  will 
also  benefit  from  the  detailed  audit 
provided  by  the  order  which  will  assure 
th^n  pajrment  for  their  miiir  according 
to  its  use. 

It  is  expected  that  four  Newark,  Ohio 
handlers  and  a  Utica,  Ohio,  handler  will’ 
become  regulated  by  the  Columbus  order 
as  a  result  of  the  expansion  of  the 
maAeting  area  to  include  all  of  T.i/.iHTig 
County.  The  partially  regulated  Zanes¬ 
ville,  Ohio,  handler  will  also  be  regulated 
due  to  his  Licking  County  sales. 

With  the  inclusion  of  all  of 
County  in  the  maiketing  area,  about  16 
percent  of  the  sales  from  the  partially 
regulated  Zanesville  plant  will  be  in  the 
marketing  area.  While  these  sales  are 
ancient  to  regulate  it.  a  high  proportion 
OT  tn6  plftnt’s  distributioii  would  bo  out- 
side  the  marketing  area  if  T.ir.ir«r>g 
County  were  the  only  county  added  The 
Z^esviUe  handler  wished  to  get  more 
of  his  sales  covered  by  the  marketing 
area  so  th^  he  would  face  less  unregu¬ 
lated  competiUon.  .He  supported  the 
producer  proposal  to  add 
Coimty  and  proposed,  in  addition,  that 
Coshocton.  Perry  and  the  part  of 
Guernsey  County  which  is  outside  the 
Greater  Wheeling  marketing  area  be 
added  to  the  marketing  area.  About 
38  percent  of  his  sales  are  rntyie  ju 
Muskingum  County.  Another  27  per¬ 
cent  of  his  sales  are  made  in  the 
counties  he  proposed. 

If  the  Zanesville  handler  were  to  be¬ 
come  regulated  due  to  his  sales  in  Lick¬ 
ing  County,  then,  70  percent  of  the  tw»v 
smd  in  Muskingum  Coimty  would  be 
priced  by  the  Columbus  order.  His 
^ount  for  30  percent  of  the  county  to- 
w.  Columbus  regulated  handlers  sell 
40  percent  of  the  mliir 
Sales  by  Columbus  handlers  Increased 
to  the  40  percent  total  only  recently,  af¬ 
ter  an  unregulated  plant  in  Zanesville 
was  closed  in  1961.  The  routes  of  the 
unregulated  plant  were  taken  over  and 
supplied  with  milk  from  a  plant  oper¬ 
ated  by  the  same  company  in  Columbus. 

Additional  sales  are  made  in  Musking¬ 
um  County  by  four  unregulated  han¬ 
dlers.  These  handlers  from  Zanesville, 
Crooksville.  Dresden  and  Utica,  Ohio, 
•account  for  20  percent  of  the  county  dis¬ 
tribution. 

Muskingum  County  should  be  added 
to  the  marketing  area  because  of  the  im¬ 
portance  it  will  have  as  a  sales  area  for 
Columbus  regulated  milk.  More 
70  percent  of  the  sales  here  are  made  by 
handlers  who  are  presently  regulated  or 
by  handlers  who  will  be  regulated  be¬ 
cause  of  their  Licking  County  sales. 

The  unregnilated  handlers  from  Zanes- 
viUe,  Crooksvfile  and  Dresden.  Ohio,  wlU 


be  regulated  by  adding  Muskingum 
County.  The  unregulated  Utica,  Ohio, 
handler  who  has  sales  in  Musidngum 
County  is  the  same  one  who  sells  in  Lick¬ 
ing  County. 

The  Coshocton  County  sales  pattern  is 
similar  to  that  which  exists  In  Mus- 
Mngum  County.  Sales  by  a  Columbus 
handler,  plus  the  sales  of  the  handlers 
who  will  be  regulated  by  their  Licking 
County  sales,  equal  more  than  44  percent 
^  the  total  for  the  county.  Regulated 
handlers  from  two  other  Federal  orders 
sell  another  36  percent  of  the  mUk  so,  a 
total  of  80  percent  of  the  milk  sold  in  the 
county  will  be  priced  by  Federal  orders. 
Since  more  than  half  of  this  regulated 
milk  will  be  from  Columbus  plants.  Co¬ 
shocton  County,  except  Adams  township, 
Miould  be  added  to  the  Columbus  mar¬ 
keting  area. 

The  details  of  the  sales  pattern  for 
Coshocton  County  show  that  the  par¬ 
tially  regulated  Zanesville  himdler  ac- 
TOunts  for  39  percent  of  the  milk  sales 
m  the  county.  Sales  from  a 
Ohio,  distribution  point  by  a  Columbus 
handler  comprise  five  percent  of  the 
county  total.  The  previously  mentioned 
u^gulated  handler  from  Utica,  Ohio 
who  distributes  milk  in  Licking  and  Mus-I. 
klngum  Counties  also  has  some  sales  in 
Coshocton  County. 

A  Canton,  Ohio,  handler,  regulated  by 
me  Northeastern  Ohio  order,  accounts 
for  26  percent  of  the  Coshocton  County 
^es.  The  sales  by  a  Mansfield.  Ohio, 
l^dler,  regulated  by  the  North  Central 
Ohio  order,  equal  10  percent  of  the  total 
for  the  county.  An  unregulated  Dres¬ 
den,  Ohio,  handler  who  also  distributes 
milk  in  Muskingum  County  accounts  for 
12  percent  of  the  sales. 

Additional  sales  are  made  throughout 
the  east  north-central  portion  <rf  the 
county  from  an  operating  cooperative 
plant  in  Newcomerstown,  Ohio.  It  is 
expected  that  this  handler  will  be  par¬ 
tially  regulated  as  a  result  of  the  expan- 
ffloirof  the  marketing  area  to  Include 
Coshoctmi  County. 

^  unregulated  handler  in  New  Phila- 
delpl^,  Ohio,  has  sales  in  Coshocton 
County  which  are  confined  to  Adams 
tow^hip.  This  handler  does  most  of  his 
business  and  purchases  milk"  from  dairy 
farmers  in  Tuscarawas  County  where  he 
Is  primarily  in  competition  with  North- 
eastem  Ohio  Federal  order  regulated 
handlers.  His  Adams  township  sales  are 
made  in  the  village  of  BakersvUle  where 
he  is  the  only  distributor.  There  is  lit¬ 
tle,  if  any,  sales  competition  in  Adams 
towi^p  by  Columbus  handlers  or  by 
distributors  who  will  become  regulated 
due  to  the  expansion  of  the  marketing 
Mea.  Adams  township  in  Coshocton 
Coimty,  therefore,  should  not  be  added 
to  the  marketing  area. 

The  Guernsey  County  townships  which 
sxe  not  in  the  Greater  Wheeling  mar¬ 
keting  area  should  be  added  to  the 
^lumbus  marketing  area.  This  part  of 
Guernsey  County  is  now  an  Important 
sales  area  for  regulated  handlers  from 
sever^  Federal  orders.  After  the  Zanes- 
viUe  handler  Is  regulated,  Columbus  han¬ 
dlers  will  be  the  dominant  regulated 
sellers  in  this  area.  Because  of  this 
sales  d(Hnlnance,  the  unregulated  section 
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of  Guernsey  County  should  become  part 
of  the  Columbus  marketing  area. 

A  break-down  of  the  sales  in  Guernsey 
County  shows  that  the  Zanesville,  (Hiio, 
handler  distributes  improximately  25 
percent  of  the  milk  in  the  county.  This 
handler’s  distributicm  is  confined  to  the 
unregulated  part  of  the  county.  A 
Columbus  regiilated  handler  accounts  for 
10  p^x^nt  of  the  county  sales.  Sales  by 
Greater  Wheeling  regulated  handlers 
whose  plants  are  located  in  Quaker  City 
and  Martins  Ferry,  Ohio,  equal  approx- 
^imately  20  percent  of  the  total  for  the 
county*  Additional  distribution,  equal 
to  five  percent  of  the  total  milk  sales  for 
the  county,  is  made  by  a  Dayton-Spring- 
fleld,  Ohio,  Federal  order  regulated  han¬ 
dler  from  a  Dasrton,  Ohio,  plant.  A 
CanUm,  Ohio,  handler  regulated  by  the 
Northeastern  Ohio  Federal  order,  also 
accounts  for  five  percent  of  the  county 
sales. 

An  unregulated  handler,  located  with¬ 
in  the  county  at  Cambridge,  Ohio,  sells 
about  20  percent  of  the  packaged  milk 
in  the  coimty.  Additional  unregulated 
sales  are  made  in  the  county  by  a  Dover, 
Ohio,  handler.  It  is  expected  that  the 
Dover.  Ohio,  handler  and  the  Cambridge, 
Ohio,  handler  will  be  regulated  as  a  re¬ 
sult  of  the  extension  of  the  Columbus 
mariceting  area  to  include  the  unregu¬ 
lated  part  of  Guernsey  County. 

The  previously  mentioned  Greater 
Wheeling  regulated  handler  from  Mar¬ 
tins  Ferry,  Ohio,  supported  the  proposal 
to  regulate  the  remainder  of  Guems^ 
Coimty.  In  his  testimony,  he  related 
that  most  of  the  sales  in  the  county  were 
made  by  regulated  handlers.  He  con¬ 
tended  that  regulation  of  the  entire 
county  was  necessary  because  of  its  im¬ 
portance  as  an  area  of  competition  be¬ 
tween  Federal  order  handlers. 

No  evidence  was  presented  at  the  hear¬ 
ing  to  show  the  need  for  adding  Perry 
County  to  the  marketing  area.  The  pro¬ 
ponent  handler  testified  that  his  com¬ 
pany’s  Interest  in  the  coimty  was  small 
and  that  the  county. was  proposed  f(»: 
inclusion  in  the  marketing  area  only  in 
ord^  to  include  as  much  as  possible  of 
the  sales  territory  of  the  Zanesville,  Ohio, 
plant  within  a  regulated  area.  The 
regulated  handlers  with  sales  in  Perry 
County  did  not  support  the  proposal  to 
include  the  county.  Perry  County, 
therefOTe,  should  not  be  added  to  the 
marketing  area. 

Fluid  milk  sales  are  made  in  Ross 
County  by  nine  handlers.  The  handler 
with  the  largest  amount  of  sales  in  the 
county  is  the  previously  mentioned  par¬ 
tially  regulated  distributor  from  Wash¬ 
ington  Court  House,  Ohio.  His  sales 
(XHnprise  iq>proximately  48  percent  of  the 
Ross  County  total.  An  unregulated  han¬ 
dler  from  Chlllicothe,  Ohio,  is  second  in 
distribution  with  about  18  percent  of  the 
total  sales  for  the  county.  A  Columbus 
regulated  handler  distributes  slightly 
less  than  16  percent  of  the  packaged  miiic 
that  is  sold  within  the  county.  Sales  by 
two  unregulated  handlers  whose  plants 
are  located  in  Circleville  and  Hillsboro, 
Ohio,  account  for  13  percent  of  the  Ross 
County  distribution.  Three  Tri-State 
order  regulated  handlers  and  a  produce- 
distributor  from  Chlllicothe.  Ohio,  ac¬ 


count  for  the  remaining  five  percent  of 
the  Ross  County  sales. 

The  Chlllicothe,  Ohio,  handler  who  is 
the  principal  unregulated  distribute  in 
Ross  County  opposed  the  proposal  to  ex¬ 
tend  the  marketing  area'  to  Include  the 
county.  Evidence  was  submitted  by  this 
handler  to  show  that  he  had  no  advan¬ 
tage  over  regulated  handlers  in  the  pro¬ 
curement  of  producer  mUk  supplies. 

The  Chlllicothe,  CMiio,  handler  follows 
a  classified  pricing  ssrstem  and  pays  his 
producers  according  to  the  use  made  of 
their  milk.  Figures  submitted  by  the 
handler  show  that  his  procurement  costs 
for  milk  purchased  from  dairy  farmers 
during  1961  were  approximately  the  same 
as  they  would  have  been' if  Columbus 
order  prices  had  been  used  to  calculate 
his  ol^gation  to  producers.  This 
handler  paid  an  average  monthly  blend 
price  of  $4,383  per  hundredweight  for 
milk  purchased  from  producers  in  1961. 
His  average  monthly  procurement  costs 
would  have  been  $4,397  per  hundred¬ 
weight  for  producer  milk  if  he  had  beau 
a  Columbus  regulated  handler  during 
1961. 

’The  Columbus  regulated  handler  who 
sells  packskged  milk  within  Ross  County 
did  not  support  the  proposal  to  include 
the  county  in  the  marketing  area.  The 
partially  regulated  Washington  Court 
House,  Ohio,  handler  testified  that  he 
would  not  be  placed  at  a  comp^tive  dis¬ 
advantage  if  Ross  County  were  omitted 
fnmi  the  expanded  marketing  area. 

Additlcmal  testimony  in  opposition  to 
the  expansion  of  the  marketing  area  to 
include  Ross  County  was  presented  by 
an  unregulated  Hillsboro,  Ohio,  handler. 
The  Hillsboro,  Ohio,  handler  sells 
packaged  milk  on  routes  within  Ross 
County  and  to  the  unregulated  Chilli- 
cothe,  Ohio,  distributor.  He  also  biqns 
packaged  piquets  fnxn  the  ChillicoUie, 
Ohio,  handler. 

The  Hillsboro,  Ohio,  handler  supported 
a  conditional  proposal  while  opposing  the 
expansion  of  the  marketing  area  to  in¬ 
clude  Ross  County.  He  proposed  that 
Highland  County  (the  county  in  which 
his  plant  is  located)  also  be  added  if 
Ross  County  were  included  in  the  ex- 
pan^d  marketing  area.  Inclusion  of 
Highland  County  was  proposed  in  mrder 
to  place  a  greater  amount  of  the  sales 
territory  of  the  Hillsboro  plant  in  the 
marketing  area  in  the  event  that  Ross 
County  sales  would  cause  the  plant  to  be 
regulated.  The  Hillsboro,  Ohio,  handler 
also  wi^ed  to  attain  regulat^  status 
if  the  Chlllicothe,  Ohio,  handler  with 
whom  he  exchanged  packaged  milk  were 
to  be  regulated. 

Approximately  17  percent  of  the 
packaged  milk  sold  from  the  Hillsboro 
plant  is  distributed  in  Ross  County.  A 
high  proportion  of  the  Ross  County  sales 
is  made  to  the  Chlllicothe,  Ohio,  handler. 
These  sales  are  defined  as  inter-plant 
transfers  of  milk  by  the  Columbus  order. 
Route  sales  in  Ross  County  are  less  than 
the  15  percent  of  receipts  from  dairy 
fanners  and  other  plants  required  to 
qualify  the  plant  as  a  pool  plant  und^ 
the  ord^.  The  Hillsboro  plant  would  be 
partially  regulated  if  Ross  County  were 
included  In  the  marketing  area. 


The  Hillsboro,  Ohio,  handler  is  the 
principed  distributor  in  Highland  County. 
Packaged  milk  sales  from  his  plant  ac¬ 
count  for  35  pnooit  of  the  total  for  the 
county.  Sales  by  Dayton-Springfleld, 
Ohio  Federal  CH-der  regulated  handlers 
and  by  regulated  Cincinnati  Federal 
order  handlers  equal  ai^>roximately  20 
percent  of  the  county  total.  A  Columbus 
regulated  distributor  sells  about  15  per¬ 
cent  of  the  packaged  milk  in  Highland 
County.  The  Hillsboro  distributor  buys 
milk  from  tw^ty-six  producers  located 
in  Highland  and  Brown  Counties.  Dur¬ 
ing  the  month  of  December  1961  a  total 
of  193  Cincinnati  Federal  order  producers 
were  located  in  these  counties.  No  pro¬ 
ducers  located  in  Highland  and  Brown 
Counties  sold  to  Columbus  regulated 
handlers  in  December  of  1961. 

Ross  and  Highland  Counties  should 
not  be  included  in  the  marketing  area. 
The  economic  conditions  prevailing 
within  the  counties  do  not  warrant  their 
inclusion.  ’The  principal  unregulated 
distributor  in  Ross  County  follows  a 
classified  pricing  plan  and  pays  his  pro¬ 
ducers  according  to  the  utilization  of 
their  milk.  Competitors  of  the  Chilli- 
cothe,  Ohio,  distributor  did  not  support 
the  proposal  for  Inclusion  of  Ross  County 
in  the  marketing  area.  Highland 
County  lacks  significant  economic  asso¬ 
ciation  with  the  Columbus  market.  The 
Highland  County  handler’s  competition 
for  producer  milk  supplies  is  primarily 
with  Greater  Cincinnati  Federal  order 
regulated  handlers  Dayton-Springfield, 
Ohio,  and  Greater  Cincinnati  order  reg¬ 
ulated  handlers  have  a  greater  percent  of 
the  sales  in  Highland  County  than  the 
Columbus  regulated  handler  who  dis- 
tiibutes  packaged  milk  within  the 
county. 

2.  CUi89ification.  The  classification 
provisions  of  the  order  should  be  amend¬ 
ed  to  provide  for  only  two  classes  of  milk 
instead  of  the  four  classes  presently 
defined.  However,  the  discussion  of  need 
for  two  use  classes  is  combined  with  the 
discussi'em  of  prices  presented  herein¬ 
after. 

(a)  Change*  in  the  classification  of 
fivid  mWe  products.  Milk  shake  mixes 
which  contain  15  percent  or  less  total 
mUk  solids  and  dietcuy  milk  should  con¬ 
tinue  to  be  classified  as  Class  I  milk. 
Sterilized  cream  packaged  in  hermeti¬ 
cally  sealed  containers  should  be  classi¬ 
fied  as  Class  n  milk.  Products  which 
contain  sour  cream  but  which  are  not 
labeled  ’’Grade  A”  should  be  classified  as 
Class  n  milk.  These  changes  can  be 
accomplished  by  revising  the  definition 
of  fluid  milk  product  to  include  milk 
shake  mixes  with  the  specified  milk 
solids  content  and  dietary  milk  and  to 
exclude  products  packaged  in  hermeti¬ 
cally  sealed  containers  and  sour  cream 
products  which  are  not  labeled  “Grade 
A’’. 

Except  for  the  change  recommended 
hereinafter  to  classify  fortified  milk  in 
Class  I  on  a  volume  basis,  no  change  in 
the  classification  will  result  from  adding 
dietary  milk  to  the  list  of  fiuid  milk 
products  specified  in  the  order.  Dietary 
milk,  which  was  first  sold  on  the  Colum¬ 
bus  market  in  November  1960,  has  been 
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classified  as  Class  I  milk  by  the  market 
aciininistrator  since  sales  of  the  prod¬ 
uct  began  on  the  basis  that  it  fell  within 
the  designation  of  a  flavored  milk  drink. 
The  present  classification  of  dietary  milk 
and  inilk  shake  hiixes  with  15  percent 
or  less  of  milk  solids  should  continue 
since  they  are  required  to  be  made  from 
Qrade  A  milk  and  are  similar  to  and 
competitive  wit£  other  fluid  milk  prod¬ 
ucts  sold  in  the  Columbus  marketing 
area.  In  the  past  the  market  adminis¬ 
trator  has  classified  as  Class  n  milk 
ghftifp  mixes  containing  more  than  15 
percent  total  milk  solids  since  these  mixes 
were  indistinguishable  from  mixes  for 
ice  milk  and  similar  soft  frozen  desserts. 
The  provisions  of  the  order  should  be 
clarified  to  include  specifically  in  Class 
n  milk  shake  mixes  having  a  milk  solids 
content  higher  than  15  percent. 

Sour  cream  products  are  sold  in  the 
Columbus  marketing  area  from  grocery 
stores  and  grocery  warehouses  in  com¬ 
petition  with  similar  products  which  are 
processed  at  handlers*  po(d  plants. 
These  sour  cream  mixtures  may  contain 
food  items  such  as  cheese,  chives  and 
Tegetable  oils  and  other  flavoring  and 
ingredients.  When  such  addi¬ 
tional  Ingredients  are  added  the  product 
may  not  carry  a  Grade  A  label  and 
hence  it  need  not  be  made  f  rmn  Grade  A 
milk  The  cultured  sour  mixtures  from 
nonpool  sources  which  were  exhibited 
at  the  heuing  did  not  carry  a  Grade  A 
label. 

Columbus  regulated  handlers  are  re¬ 
quired  by  the  terms  of  the  order  to  pay 
the  Class  I  price  for  producer  milk  which 
is  sold  in  the  form  of  cultured  sour  mix¬ 
tures.  This  price  makes  their  raw  prod¬ 
uct  cost  for  sour  cream  mixtures  which 
are  sold  without  a  “Grade  A”  label  con¬ 
siderably  higher  than  that  of  their  non¬ 
pool  competitors.  These  products  should 
be  classified  as  Class  n  milk  in  order 
to  place  Columbus  regulated  handlers 
on  an  equal  competitive  basis  with  those 
sdlers  who  can  obtain  the  sour  cream 
product  from  an  unpriced  or  ungraded 
source.  If  sour  cream  products  with  or 
without  sulded  food  ingredients  are  sold 
under  a  Grade  A  label,  they  should  con¬ 
tinue  to  be  classified  as  Class  I  milk  as 
now  provided  by  the  onler. 

Sterilized  cream  in  hermetically  sealed 
glass  and  metal  containers  is  sold  by  a 
California  firm  to  a  handler  who  will 
be  r^:ulated  as  a  result  of  the  expansion 
of  the  marketing  area.  The  purchasing 
handler  proposed  the  deletion  of  the 
sterilized  cream  product  from  the  fluid 
milk  product  definition  and  the  classi¬ 
fication  of  the  item  in  the  lowest  use 
class.  The  handler's  testimony  indi¬ 
cated  that  the  imported  sterilized  cream 
could  be  distributed  through  grocery 
stores  in  the  same  manner  as  other  man¬ 
ufactured  dairy  products  such  as  nonfat 
ury  milk  and  evaporated  or  condensed 
ufilk  in  hermetically  sealed  cans.  The 
P^uct  has  a  long  shelf  life  similar  to 
that  of  canned  condensed  or  evaporate 
Wlk  and  refrigeration  is  not  required 
wie  to  the  hermetic  seal  applied  to  the 
tontainer^.  Manufacturing  grade  milk 
»  used  to  produce  the  product. 

Ibroducers  contended  that  the  prod¬ 
uct  displaces  producer  milk  sold  in  the 
No.  19 — -3 
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form  of  whipping  cream  and  that,  there¬ 
fore,  it  should  be  classified  as  Class  1 
milk.  Since  the  product  is  not  required 
to  be  made  from  Grade  A  milk,  it  should 
not  be  classified  and  priced  as  a  fluid 
milk  product,  but  should  be  classified  as 
Class  n  milk. 

(b)  Classification  on  nonfat  dry  mWc 
solids.  The  order  should  be  amended 
to  provide  for  the  classification  of  fluid 
milk  products  fortified  with  additional 
milk  solids  as  Class  I  milk  only  to  the 
extent  of  the  weight  of  an  unmodified 
product  of  the  same  nature  and  butter- 
fat  content.  The  skim  milk  equivalent  of 
the  added  solids  in  excess  of  such  weight 
should  be  classified  as  Class  n  milk. 

Fortification  of  a  fluid  milk  product 
involves  the  ad<fltion  of  nonfat  dry  milk 
powder  or  condensed  skim  milk  to  a  fluid 
product  to  yield  a  finished  product  with 
a  higher  nonfat  solids  content  than  that 
contained  in  an  -equivalent  amount  of 
whole  milk.  Sales  of  fortified  products 
have  increased  in  recent  months  in  the 
Columbus  market  due  to  greater  con¬ 
sumer  demand  for  low  fat  products  with 
added  milk  solids.  Under  the  present 
order  provisions  the  skim  milk  equiva¬ 
lent  amount  of  the  added  milk  powder 
is  priced  as  Class  I  mflk. 

Handler  proponents  of  the  change  in 
the  classification  and  pricing  of  solids 
used  to  fortify  fluid  milk  products  testi¬ 
fied  that  the  additon  of  milk  solids  en¬ 
abled  them  to  increase  Class  I  milk  sales 
and  to  supply  consumers  with  a  product 
of  higher  qu^ty  and  better  flavor.  The 
present  order  provision  was  cited  by 
handlers  as  a  deterrent  to  a  practice 
which  helps  to  maintain  a  volume  of 
milk  in  Class  I  which  might  otherwise  be 
used  in  the  surplus  class. 

Producers  favored  retention  of  the 
present  order  provision  for  classifsring 
and  pricing  solids  used  for  fortification 
purposes.  It  was  their  contention  that 
the  present  provision  merdy  allows  them 
to  receive  the  Class  I  price  for  Class  1 
sales  and  that  these  sales  include  the 
full  amount  of  fluid  milk- needed  to  pro¬ 
duce  the  fortified  product. 

The  nonfat  dry  milk  powder  used  for 
fortifying  fluid  milk  products  in  the 
Columbus  market  may  be  produced  from 
unpriced  milk  or  from  milk  which  was 
priced  in  a  surplus  class  of  another  Fed¬ 
eral  order.  Skim  milk  powder  obtained 
from  producer  milk  would  have  no 
greater  value  for  fortification  purposes 
than  this  nonfat  dry  milk  which  is  pur¬ 
chased  at  the  national  market  price.  It 
is  not  economic  to  charge  handlers  the 
Class  I  price  for  a  product  which  is 
available  from  alternate  sources  at  a 
price  reflecting  the  value  of  manufac¬ 
turing  grade  milk. 

The  request  of  producers  for  reten¬ 
tion  of  the  present  order  provisions  with 
reH>ect  to  fortified  products  should  be 
rejected.  There  is  no  showing  that  for- 
tificcUdon  of  fluid  milk  products  with 
added  ntmfat  solids  displaces  producer 
milk  in  Class  I  uses.  On  the  contrary 
it  appears  that  the  production  of  a  prod¬ 
uct  with  greater  consumer  appe^  may 
actually  increase  consumption  of  pro¬ 
ducer  milk  in  Class  I  uses.  The  change 
in  classification  of  fortified  products  by 
lowering  handler’s  raw  product  costs  will 


proyide  an  Incentive  for  further  expan¬ 
sion  of  sales  of  these  products  thereby 
enhancing  overall  returns  to  producers. 

For  accounting  purposes,  the  nonfat 
milk  solids  added  to  fluid  milk  items 
should  be  converted  to  their  skim  mfik 
equivalent  and  an  amount  equal  to  the 
difference  between  the  skim  milk  equiva¬ 
lent  of  the  fortified  product  and  the 
actual  weight  of  the  product  disposed 
of  in  fluid  form  should  be  dassifled  as 
Class  n.  The  skim  milk  equivalent  of 
the  added  sdids  should  be  considered  as 
a  receipt  of  other  source  mUk. 

Skim  milk  powder  or  condensed  milk 
products  which  are  used  for  reconstitu¬ 
tion  of  fluid  milk  products  should  be 
accounted  for  on  a  skim  equivalent  basis 
and  classified  in  Class  I,  as  is  now  pro¬ 
vided  in  the  order.  Reconstituted  fluid 
milk  products  compete  for  Class  I  sales 
with  other  milk  and  skim  milk,  and  if 
made  from  other  source  milk,  wo^d  dis¬ 
place  producer  mUk  in  Class  1  sales  to 
the  extent  of  the  full  volume  of  tiie  re¬ 
constituted  fluid  milk  products  which  are 
sold. 

A  handler  proposed  the  deletion  frtmi 
the  order  of  the  provision  which  requires 
the  use  of  a  skim  milk  equivalent  ac¬ 
counting  procedure  for  luroducts  from 
which  water  has  been  r«noved  before  use 
at  diqxisal.  This  lurovlsion  should  be 
retained  in  the  order.  Skim  milk  equiv- 
aloit  accounting  permits  the  establltii- 
ment  of  a  ccmunon  base  for  dissimilar 
milk  products  and  thereby  provides  an 
efficient  method  of  reconciling  the  re¬ 
ceipt  and  disposition  of  a  variety  of  prod¬ 
ucts  that  may  be  handled  in  the  plant. 
The  procedure  is  widely  used  in  Feda:al 
order  markets  and  it  has  functioned 
effectively. 

The  proponent  handler  did  not  indi¬ 
cate  the  specific  nature  of  the  problems 
that  had  been  encountered  because  of 
this  accounting  device.  No  action  to 
delete  the  provision  is  justified  on  the 
basis  of  the  record  evidence  and  the 
proposal  is  therefore  denied. 

A  handler  proposed  the  classification 
of  the  pounds  of  skim  milk  powder  used 
in  tile  production  of  cottage  cheese  as 
Class  n  milk  and  the  difference  between 
the  weight  and  the  skim  milk  equivalent 
of  the  nonfat  dry  milk  as  Class  IV  milk. 
The  proponent  specified  that  the  provi¬ 
sion  should  become  effective  only  during 
months  'when  the  producer  milk  supply 
declined  below  110  percent  of  Class  I 
sales.  The  proposal  would  reduce  han¬ 
dlers’  costs  when  other  source  mtlk  in  the 
form  of  skim  milk  powder  was  used  din¬ 
ing  times  whai  producer  milk  was  in 
short  supply. 

This  moposal  would  not  be  applicable 
to  the  revised  order  due  to  the  reduction 
in  the  number  of  classes  of  utilization 
from  four  to  two.  In  the  revised  order, 
the  skim  milk  equivaloit  of  the  «klTn 
milk  powder  used  in  the  production  of 
cottage  cheese  should  be  considered  a 
receipt  of  other  source  milk  and  as  dis¬ 
posed  of  in  Class  n.  The  proposal  is 
denied  since  it  would  not  apply  to  the 
revised  order. 

(c)  Revision  of  the  transfer  provisions. 
The  order  should  be  amended  to  permit 
the  transfer  or  diversion  of  fluid  milk 
products  as  Class  n  milk  to  nonpool 
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plants  located  within  300  highway  miles 
of  the  nearer  at  the  State  Capitol  in 
Columbus,  or  the  City  Hall  in  Z^anesviUe, 
Ohio.  A  surplus  disposal  area  of  this 
magnitude  is  necessary  to  encompass  the 
additional  outlets  for  surplus  milk  re* 
quired  for  the  enlarged  market. 

Nonpool  plants  located  more  than  100 
airline  miles  from  Columbus  are  outside 
the  surplus  disposal  area  as  defined  by 
the  present  order  and  all  fluid  milk  prod¬ 
ucts  which  are  transferred  or  diverted 
to  these  nonpool  plants  are  classified  as 
Class  I  milk. 

A  handler  proposed  the  deletion  of  the 
entire  transfer  provision  of  the  order 
which  limits  the  distance  that  fluid  milk 
products  may  be  transferred  as  other 
than  Class  I  milk.  He  contended  that  a 
mileage  limit  was  not  necessary  since  the 
reported  use  of  the  milk  at  any  nonpool 
plant  could  be  verified  by  a  market  ad¬ 
ministrator  from  another  Federal  order. 

The  surplus  dicg>osal  area  should  en¬ 
compass  those  plants  to  which  handlers 
would  be  expected  to  transfK*  or  divert 
milk  or  cream  that  is  not  needed  at  their 
own  plant. 

An  expansion  of  the  surplus  disposal 
area  should  accompcmy  expansion  of  the 
marketing  area.  The  Northeastern  tip 
of  Quemsey  County  in  the  enlarged  mar¬ 
keting  area  is  approximately  90  miles 
from  Columbus.  If  the  surplus  disposal 
area  were  not  enlarged  surplus  milk 
transferred  Xyy  a  Guernsey  County  han¬ 
dler  to  a  nonpool  plant  located  a  rela¬ 
tively  short  distance  outside  the  mar- 
ketW  area  would  be  classified  as  Class  I 
milk  under  the  present  terms  of  the 
order.  The  use  of  the  City  Hall  in 
Zanesville,  Ohio,  as  an  alternative  bas¬ 
ing  point  will  be  aiH^roprlate.  Also,  the 
use  of  highway  miles  is  recommended 
since  the  milk  is  actuidly  moved  over  the 
highway  and  the  location  differential 
provisions  of  the  order  employ  highway 
miles. 

Enlargement  of  the  surplus  disposal 
area  to  include  the  nonpool  plants  lo¬ 
cated  within  300  miles  of  Columbus  or 
Zanesville,  will  provide  adequate  outlets 
for  the  surplus  milk  of  all  regulated 
handlers.  The  handler  who  proposed 
the  change  in  the  transfer  provision  tes¬ 
tified  that  a  surplus  disposal  area  which 
extended  300  miles  from  Columbus  would 
Include  the  plants  to  which  fiuid  milk 
products  would  ordinarily  be  transferred 
by  his  company.  A  Beckley,  West  Vir¬ 
ginia,  plant  located  approximately  230 
miles  from  Columbus  and  215  miles  from 
Zanesville  is  the  most  distant  outlet 
mentioned. 

The  handler  proposal  to  delete  the  en¬ 
tire  mileage  limit  (m  the  surpliis  disposal 
area  should  not  be  adopted.  Removal 
of  the  limit  could  cause  the  xnarket  ad¬ 
ministrator  to  incur  excessive  auditing 
costs.  While  the  market  administrators 
from  other  Federal  orders  can  assist  in 
the  verification  of  the  reported  use  of 
certain  transfers,  as  suggested  by  the 
proponent,  this  is  not  feasible  for  some 
long  distance  shipments.  The  reported 
use  of  milk  sold  to  nonpool  slants  which 
are  not  regularly  auditki  by  a  neighbor¬ 
ing  market  administrator  would  still 
have  to  be  verified  from  Columbus.  The 
300  mile  limit  will  allow  the  market  ad¬ 


ministrator  to  check  the  claimed  classifi¬ 
cation  of  these  sales  without  incurring 
unreasonable  costs. 

(d)  Inventory.  Fluid  milk  products 
in  inventory  should  be  (fiassified  as  Class 
n,  with  provision  for  an  additional 
charge  when  allocated  to  Class  I  use  in 
the  succeeding  month. 

The  Columbus  order  presently  classi¬ 
fies  bulk  milk,  cream  and  other  Class  I 
products  on  hand  at  the  end  of  the  month 
as  Class  I  milk.  In  the  succeeding 
month  such  inventory  (now  the  begin¬ 
ning  inventory)  is  subtracted  from  Class 
I  milk.  Retention  of  this  treatment  of 
inventory  would  afford  the  large  number 
of  handlers  who  will  become  regulated 
imder  the  expanded  marketing  area  an 
Incentive  to  build  up  inventories  prior  to 
becoming  regulated  since  such  milk 
would  be  allocated  to  Class  I  use  and 
would  displace  current  receipts  of  pro¬ 
ducer  milk.  In  addition  under  the  pres¬ 
ent  system  each  handler  pays  for  some 
portion  of  each  month’s  Class  I  sales  at 
the  Class  I  price  of  the  preceding  month. 
This  proportion  is  not  imiform  among 
handlers  and  encourages  manipulation 
of  inventory  to  take  advantage  of  the 
change  in  the  Class  I  price. 

Greater  equity  among  handlers  will 
be  achieved  by  reserving  current  Class 
I  sales  so  far  as  possible  for  assignment 
to  (nirrent  receipts  of  producer  milk. 
This  can  be  accomplished  by  classifica¬ 
tion  of  closing  inventory  as  Class  n  milk, 
and  allocation  of  opening  inventory  to 
Class  I  milk  only  when  current  receipts 
of  producer  milk  (except  for  shrinkage) 
are  less  than  Class  I  sales.  In  such  case 
the  handler  should  pay  the  difference  be¬ 
tween  the  Class  n  price  paid  for  such 
milk  in  the  preceding  month  and  the 
current  Cfiass  I  price.  The  volume  on 
which  this  change  is  made  should  not 
exceed  the  volume  (in  excess  of  allow¬ 
able  shrinkage)  for  which  producers 
were  paid  at  the  Class  n  price  in  the 
preceding  month. 

(3)  Classes  of  utilization  and  class 
prices — (a)  Class  II  milk.  A  handler 
witness  testifying  on  the  need  for  inter¬ 
market  alignment  of  prices  for  manu¬ 
factured  products  cited  the  price  advan¬ 
tage  which  handlers  in  nearby  markets 
have  over  Columbus  dealers  in  bu3dng 
milk  for  use  in  cottage  cheese  and  ice 
cream.  He  then  proposed  that  the  Co¬ 
lumbus  prices  for  these  items  be  reduced 
to  align  them  with  those  in  neighboring 
markets.  Alignment  of  Columbus  order 
prices  for  milk  used  in  cottage  cheese 
and  ice  cream  with  such  prices  in  the 
Dajrton-Springfield  and  North  Central 
Ohio  markets  was  held  to  be  particularly 
important  because  of  the  extensive  com- 
petion  between  distributors  from  those 
orders  and  Columbus  handlers. 

A  change  such  as  that  proposed  by 
the  handler  would  be  appropriate  as  it 
would  contribute  to  orderly  marketing 
of  milk  in  the  area  by  putting  handlers 
on  a  more  competitive  basis  with  respect 
to  the  minimum  prices  for  milk  used  in 
products  which  they  sell  in  competition 
with  handlers  from  nearby  order  mar¬ 
kets. 

In  the  Columbus  order  there  are  four 
use  classes  for  milk  with  a  separate  price 
level  for  each  class.  Fluid  milk,  cot- 


ti«e  cheese,  ice  cream,  and  butter  are 
all  classified  and  priced  in  separate  cate¬ 
gories.  ' 

In  the  Dayton-Springfield  and  North 
Central  Ohio  markets,  milk  used  in  cot¬ 
tage  cheese  and  ice  cream  is  priced  at 
about  the  Columbus  Class  IV  price  level 
In  1961  the  Columbus  Class  n  (cottage 
cheese)  and  Class  m  (ice  m^am)  prices 
averaged  93  cents  and  68  cents,  respec¬ 
tively,  above  the  Class  IV  price.  Accord¬ 
ingly,  Columbus  handlers  have  to  com¬ 
pete  with  handlers  under  neighboring 
orders  for  sales  of  cottage  cheese  and  ice 
cream  while  paying  substantially  more 
for  the  milk  used  in  these  products,  it 
would  contribute  to  orderly  marketing 
if  milk  used  in  these  products  were  priced 
commensurate  with  prices  in  near^ 
orders. 

In  the  past,  orderly  marketing  was 
maintained  in  the  Columbus  marketing 
area  even  though  the  classification  and 
pricdng  provisions  of  the  order  were  not 
in  close  alignment  with  other  markets 
as  tiiere  was  not  a  significant  overlap  of 
sales  by  Columbus  handlers  and  handlers 
under  adjacent  orders.  Originally  the 
Columbus  marketing  area  was  primar¬ 
ily  coextensive  with  the  Jurisdiction  of  a 
single  health  authority  which  required 
cottage  cheese  and  ice  cream  to  be  made 
from  Grade  A  milk.  There  are  several 
health  Inspection  agencies  with  Jurisdic¬ 
tion  in  the  expanded  marketing  area. 
Products  such  as  ice  cream  and  cottage 
cheese  can  be  sold  in  most  parts  of  the 
expanded  marketing  area  without  being 
made  from  Grade  A  milk. 

Separate  classification  and  pricing  for 
reserve  milk  used  in  individual  products 
or  groups  of  products  has  tended  to  elim¬ 
inate  the  incentive  for  handlers  to  seek 
the  higher  valued  use  for  reserve  milk. 
Instead,  there  Is  an  Incentive  to  supply 
the  market’s  needs  of  such  products  from 
cheaper  sources.  There  has  been  a  sub¬ 
stantial  reduction  in  the  use  of  reserve 
milk  for  ice  cream  by  Columbus  han¬ 
dlers.  The  primary  source  of  milk  used 
in  ice  cream  by  one  of  the  principal 
Columbus  handlers  is  milk  priced  under 
tiie  Northeastern  Ohio  order.  The  Min¬ 
nesota- Wisconsin  price  series  is  used  in 
that  order  to  price  milk  which  is  utilized 
in  ice  cream.  Use  of  the  same  price  in 
the  Columbus  order  would  facilitate  the 
orderly  flow  of  milk  between  the  orders 
for  use  in  such  products. 

Separate  classification  and  pricing  of 
various  manufactiu^  products  between 
adjacent  orders  where  there  is  an  over¬ 
lap  of  competition  luiavoidably  results 
in  an  incentive  to  shift  production  to  the 
lower  priced  class  uses  because  of  wider 
operating  margins.  With  the  present 
'  price  alignment  there  is  an  Incentive  for 
Columbus  handlers  to  use  the  reserve 
supply  in  Class  rv  and  supply  the  mar¬ 
ket’s  needs  of  cottage  cheese  and  ice 
cream  fr(»n  milk  priced  under  nearby 
orders.  The  consc^dation  of  all  reserve 
milk  into  one  class  would  encourage 
handlers  to  utilize  their  excess  milk  in 
the  higher  valued  uses. 

It  is  concluded  from  the  above  con¬ 
siderations  that  the  order  should  provide 
for  two  use  classes  by  combining  t^ 
present  Class  n.  Class  in  and  Class  W 
into  one  use  class  designated  Class  IL 
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(2)  A  one-cent  adjustment  for  each 
percoitage  variation  betwe^  the  utili¬ 
zation  in  the  second  and  third  preceding 
months  and  a  standard  based  on  the 
utilization  in  the  eorreqx>nding  months 
of  the  previous  two  years. 

(3)  A  one-cent  adjustment  for  each 
percentage  variation  between  the  utili¬ 
zation  in  the  second  and  third  preceding 
months  and  a  standard  based  on  the  av¬ 
erage  utilization  in  the  same  months  for 
the  current  year  and  the  preceding  two 
years. 

Since  the  proposed  supply-demand  ad¬ 
justers  incorporate  a  moving  standard 
utilization  percentage  they  would  have 
the  advantage  of  staying  relatively  cur¬ 
rent  with  the  pattern  of  receipts  and 
sales.  However,  due  to  the  lag  in  the 
months  to  which  the  adjustment  applies, 
these  adjusters  tend  to  result  in  minus 
adjustments  during  the  early  fall  months 
when  supplies  swing  to  their  seasonally 
low  level.  This  would  act  coimter  to 
the  principle  that  prices  should  be  in- 
crea^  when  milk  is  in  short  supply. 

Ihe  adjuster  provided  in  the  order  has 
the  advantage  of  adjusting  prices  ac¬ 
cording  to  the  seasonal  sui^ly-sales  pat¬ 
tern.  However,  the  present  standard 
utilization  percentages  should  be  modi¬ 
fied  to  more  closely  refiect  the  ciirrent 
utilization  pattern. 

The  standard  utilization  percentages 
recommended  herein  place  particular 
emphasis  on  the  supply-sales  relation¬ 
ship  that  has  existed  since  September 
1961  when  there  was  a  reversal  of  the 
trend  toward  fewer  producers  which  had 
continued  for  nearly  ten  consecutive 
years.  This  was  primarily  due  to  the 
activities  of  one  of  the  principal  han¬ 
dlers  in  closing  its  afOliated  plants  in 
Newark  and  Zanesville.  Ohio,  and  trans¬ 
ferring  the  receipts  and  sales  of  those 
plants  to  its  Columbus  plcmt. 

It  was  pr(H>06ed  that  the  supply-de¬ 
mand  adjuster  be  limited  in  its  applica¬ 
tion  if  the  marketing  area  is  extended  to 
regulate  additional  handlers.  However, 
the  evidence  indicates  that  the  addition¬ 
al  plants  which  will  be  regulated  have 
seasonal  receipts-sales  patterns  which 
do  not  differ  significantly  from  those  of 
plants  presently  on  the  Coliunbus  mar¬ 
ket.  Thus,  it  can  be  expected  that  the 
supply-demand  adjuster  will  be  little 
affected  by  the  addition  of  the  receipts 
and  sales  of  the  plants  in  the  new  area 
which  is  added. 

In  addition,  the  simply-demand  ad¬ 
juster  should  be  effective  in  view  of  the 
intermingling  of  production  and  sales 
areas  of  the  Coliunbus,  Dayton-Spring- 
field,  and  Northeastern  Ohio  orders. 

Official  notice  is  taken  of  the  supply- 
demand  provisions  of  the  Dayton- 
Springfield  and  Northeastern  Ohio  or¬ 
ders.  The  standard  utilization  percent¬ 
age  and  the  rates  of  adjustment  in  these 
orders  are  very  similar  to  the  Columbus 
supply-demand  adjuster.  The  action  of 
the  supply-d^and  adjusters  will  tend 
to  coordinate  the  prices  between  the 
markets.  Accordingly,  the  Columbus 
supply-dmand  adjuster  should  be  made 
fully  effective. 

In  view  of  the  foregoing  considerations 
it  is  concluded  that  the  following  stand¬ 
ard  utilization  percentages  should  be 
adopted: 


standard 

Month  for  which,  a  price  U  utilization 
being  comimted:  percentage 

January _ 127 

February _ 129 

March  _ 126 

AprU  _ _ _ _ —  124 

May  . . 126 

June _ _ _ 180 

July  _ r— _ 141 

August _ ^ - 167 

September  _ 168 

October _ 187 

November _ 128 

December  _ _ — _ 180 


(e)  Class  7  price  differential.  Produc¬ 
ers  proposed  that  the  Class  I  differential 
be  Increased  from  $1.11  to  $1.25.  This 
proposed  change  should  be  adopted.  The 
14  cent  increase  In  the  differential  is  nec¬ 
essary,  in  part,  to  prevent  producer  prices 
from  being  reduced  by  the  pricing  of 
milk  used  for  cottage  cheese  and  ice 
cream  at  a  lower  level.  In  addition,  an 
upward  adjustment  in  the  differential  is 
needed  to  offset  the  lower  prices  which 
would  result  from  the  revision  of  the 
supply-demand  adjuster  and  other  prod¬ 
uct  classification  changes. 

The  change  in  the  Class  I  price  is  in 
accordance  with  the  reQuirements  of  the 
enabling  statute  which  specify  that  prices 
must  refiect  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  marketing  area.  During  the 
past  two  years  the  market  has  had  an 
adequate  but  not  an  excessive  supply  of 
milk.  About  76  percent  of  the  receipts 
of  milk  from  producers  were  used  in 
Class  I  during  the  two-year  period.  The 
present  level  of  producer  prices  has 
maintained  a  proper  balance  between 
supplies  and  Class  I  sales  cmd  it  should 
be  continued.  Thus,  those  class  price 
and  product  classification  changes  rec¬ 
ommended  herein  which  would  cause,  in 
the  absence  of  compensating  price  ad¬ 
justments  elsewhere,  lower  producer 
prices  must  be  fully  offset  by  increases  in 
the  Class  I  differential. 

The  consolidation  of  Classes  H,  HI  and 
rv  into  a  single  surplus  class  would  have, 
on  the  basis  of  figures  for  1961  and  1962, 
lowered  blend  prices  an  average  of  6.4 
cents.  Official  notice  is  taken  of  the 
market  administrator’s  monthly  price 
announcements  for  1961  and  1962  which 
provide  the  basis  for  estimating  the  ef¬ 
fects  of  certain  order  changes.  The  6.4 
cent  reduction  would  have  resulted 
largely  from  pricing  milk  for  cottage 
cheese  at  a  lower  level.  This  in  itself 
would  have  reduced  the  uniform  price 
5.0  cents.  Another  2.2  cent  reduction 
would  have  occurred  as  a  result  of  de¬ 
creasing  the  price  of  milk  used  for  ice 
cream.  Substitution  of  the  Minnesota- 
Wisconsin  surplus  price  for  the  present 
Class  IV  price  would  have  affected  pro¬ 
ducer  prices  oppositely  by  addhig  value 
to  milk  used  in  Class  IV.  It  would  have 
increased  the  blend  price  by  0.8  cent 
thereby  cancelling  some  of  the  negative 
price  effects  of  reducing  the  prices  for 
milk  used  in  cottage  cheese  and  ice 
cream.  An  8.5  cent  increase  in  the  price 
of  Class  I  milk  would  have  been  required 
to  offset  the  total  6.4  cent  reduction  in 
the  blend  price  caused  by  the  consolida¬ 
tion  of  the  manufacturing  milk  classes. 

Another  factor  which  would  necessi¬ 
tate  an  offsetting  change  in  the  Class  I 


*  I 


price  is  the  revision  of  the  supply-de¬ 
mand  adjuster.  The  up-dating  of  the 
standard  utilization  percentages  required 
that  they  be  reduced  an  average  of  0.5 
percentage  points  per  month.  During 
the  past  two  years  the  supply-demand 
adjustment  has  averaged  2.33  cents  for 
each  percentage  of  negative  deviation 
from  the  standard  utilization  percentage. 
A  1.2  cent  increase  in  the  Class  I  differ¬ 
ential  would  have  been  required  to  offset 
this  change  in  the  standard  norms. 

Producer  prices  would  also  be  lowered 
by  the  change  in  the  classification  and 
pricing  of  sour  cream  dips  and  fortified 
products.  A  4.2  cent  increase  in  the 
Class  I  differential  would  compensate 
for  this  blend  price  reduction.  A  l.l 
cent  adjustment  is  necessary  to  offset 
the  direct  change  in  price  on  these  items 
and  a  3.1  cent  adjustment  is  necessary 
to  offset  the  effect  of  omitting  these  items 
from  Class  I  in  the  computation  of  the 
supply-demand  adjustment. 

The  required  increase  in  the  Class  I 
differ^tial  is  14  cents — 8.5  cents  to  offset 
lower  prices  for  milk  used  in  cotti^e 
cheese  and  ice  cream,  1.2  cents  to  com¬ 
pensate  for  the  change  in  the  supply- 
demand  adjuster  and  4.2  cents  to  offset 
classification  changes  on  dips  and  forti¬ 
fied  products.  These  figures,  estimated 
on  the  basis  of  the  average  compensat¬ 
ing  increases  that  would  have  been  re¬ 
quired  during  1961  and  1962,  total  13J 
cents,  or,  rounded  to  the  nearest  whole 
cent,  14  cent§. 

Increasing  the  Class  I  differential  to 
$1.25  will  also  align  it  with  the  differen¬ 
tials  in  nearby  maikets.  As  a  result  of 
this  price  alignment,  the  provision  whidi 
requires  Columbus  handlers  to  pay  the 
difference  between  the  Class  I  prices  on 
their  sales  in  other  marketing  areas  will 
no  longer  be  required  and  it  should  be 
deleted  from  the  order. 

Columbus  handlers  are  presently  re¬ 
quired  by  the  order  to  pay  for  sales  in 
other  marketing  areas  at  the  higher  of 
the  Columbus  price  or  the  Class  I  price 
of  the  other  order.  They  testified  that 
this  interorder  payment  provision  placed 
them  at  a  disadvantage  in  competing  in 
other  markets  and  that  it  tiiould  be  de¬ 
leted  from  the  order.  It  was  main¬ 
tained  that  the  differences  in  order 
Class  I  prices  should  approximately  equal 
the  cost  of  moving  milk  between  the 
msu-kets. 

A  witness  from  another  market,  testi¬ 
fying  in  opposition  to  the  request  for 
deletion  of  the  provision,  said  that  the 
Columbus  Class  I  differential,  even  if 
increased  as  proposed,  would  still  be  so 
low  that  an  interorder  price  provision 
would  be  necessary  to  provide  equity  for 
handlers  who  would  cmnpete  with 
Columbus  dealers. 

Presently,  the  $1.11  Columbus  Class  I 
differential  is  the  lowest  in  the  region. 
For  example,  in  the  nearby  Dasdon- 
Springfield  market  handlers  who  com¬ 
pete  with  Columbus  dealers  have  a  Class 
I  differential  of  $1.24,  thirteen  cents 
higher  than  that  in  Columbus.  The 
Northeastern  Ohio  ord^  annual  average 
Class  I  differential  adjusted  for  location 
to  Columbus  is  $1.39  or  28  cents  higher 
than  the  differential  for  Columbus. 

As  related  by  the  out-of -market  han¬ 
dler,  with  the  $1.11  CTass  I  differential 
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Columbus  dealers  could  conceivably  have 
a  sizable  price  advantage  over  dealers 
from  other  markets  on  sales  In  their 
marketing  area  if  it  were  not  for  the 
Interorder  pricing  provision.  However, 
the  increase  in  the  Columbus  Class  I 
differ^tial  to  $1.25  will  result  tn  one 
cent  above  the  Dasrton-Springfleld  dif- 
feraitial  and  significantly  improve  inter- 
market  price  alignment  between  Colum¬ 
bus  and  other  nearby  orders.  There¬ 
fore,  the  provision  which  requires  Co¬ 
lumbus  handlers  to  pay  the  difference 
between  the  Class  I  prices  on  their  sales 
in  other  mariceting  areas  will  no  Imiger 
be  required. 

(f)  Location  differential.  The  City 
^ftii  in  Zanesville,  Ohio,  should  be  added 
as  a  basing  point  from  which  the  location 
adjustments  are  calculated. 

The  presmat  order  provides  that  loca¬ 
tion  adjustments  apply  at  plants  loci^ted 
80  miles  or  more  from  the  State  Capitol 
in  Columbus,  Ohio.  The  expansion  of 
the  marketing  area  as  recommended 
herein  would  regulate  handlers  in 
densely  populated  centers  east  of  Colum¬ 
bus  near  the  edge  of  the  present  80  mile 
zone  in  which  no  location  adjustment 
Implies.  The  cost  of  moving  milk  to 
plants  in  this  area  is  virtually  the  same 
as  the  cost  of  moving  milk  to  plants  in 
Columbus.  By  fixing  Zanesville,  Ohio 
(56  miles  east  of  Columbus),  as  an  al¬ 
ternative  basing  point  it  would  assure 
that  prices  are  fixed  according  to  the  cost 
of  moving  milk  to  the  p<H?ulation  centers 
of  the  marketing  area. 

It  was  proposed  at  the  hearing  that 
the  price  in  the  Zanesville  portion  of  the 
marketing  area  be  fixed  at  a  level  higher 
than  at  Columbus.  Proponents  con¬ 
tended  that  this  would  assure  closer 
alignment  of  prices  between  the  Colum¬ 
bus  order  and  the  order  regulating  the 
handling  of  milk  in  the  Greater  Wheel¬ 
ing  marketing  area.  The  present  mar¬ 
ket  situation  does  not  indicate  a  need 
for  a  higher  price  in  the  Zanesville  area 
relative  to  Columbus. 

The  handler  with  the  largest  propor¬ 
tion  of  sales  in  Muskingum  County  (in 
which  Zanesville  is  located)  supplies  his 
customers  from  his  Columbus  plant  and 
receives  milk  frmn  producers  located  in 
the  county.  This  indicsd«s  that  the  area 
can  be  adequately  supplied  without  a 
higher  price  than  that  applicable  at 
Columbus.  Accordingly,  a  zone  price  dif¬ 
ferential  should  not  be  fixed  for  the 
Zanesville  portion  of  the  marketing  area. 

4.  Administrative  and  conforming 
changes^  The  amendments  required  to 
carry  out  the  conclusion  of  this  decision 
require  extensive  changes  in  the  makeup 
of  the  order.  The  entire  order  has  ac¬ 
cordingly  been  redrafted  to  incorporate 
those  textual  changes  necessary  to  imple¬ 
ment  the  amendments  discussed  8d)ove.- 

Changes  in  §§  1035.11, 1035.31, 1035.42, 
1035.43,  1035.48, 1035.53,  1035.80,  1035.81, 
1035.63,  1035.71(0,  1035.74(b),  and 

1035.76  are  not  Included  in  the  “Recom¬ 
mended  Marketing  Agreement  and 
(jrder”  contained  herein  as  further  con- 
Mderation  is  being  given  to  these  pro¬ 
visions  on  the  basis  of  the  aforemen¬ 
tioned  regional  hesulng  which  was  held 
^Arlington,  Virginia,  in  January  1983. 
These  provisions  will  be  included  in  the 


decision  on  that  hearing  and'wrUl  be 
drafted  so  as  to  constitute  a  complete 
reconunended  order  on  the  basis  of  the 
two  hearings. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  consid¬ 
ered  in  making  the  findings  and  conclu¬ 
sions  set  forth  above.  To  the  extent  that 
the  suggested  findings  and  conclusions 
filed  by  interested  parties  are  inconsist¬ 
ent  with  the  findings  and  conclusions  set 
forth  herein,  the  requests  to  make  such 
findings  or  reach  such  conclusions  are 
denied  for  the  reasons  previously  stated 
in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  tn  connection  with  the  issuance  of 
the  aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  ctf 
said  previous  findings  and  determina¬ 
tions  are  hereby  ratified  and  afBrmed, 
except  insofar  as  such  findings  and  de¬ 
terminations  may  be  in  confilct  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amoided,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  toe  Act; 

^b)  The  parity  pric^  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  toe  Act 
are  not  reasonable  in  view  of  toe  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
toe  marketing  area,  and  the  minimum 
prices  specified  in  toe  proposed  market¬ 
ing,  agreement  and  toe  order,  as  hereby 
proposed  to  be  am^ded,  are  such  prices 
as  will  refiect  toe  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  toe  public 
interest;  and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  toe  handling 
of  milk  tn  toe  same  manner  as,  and  will 
be  applicable  only  to  persons  in  toe  re¬ 
spective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  marketing 
agreement  upon  viiich  a  hearing  has 
been  held. 

Recommended  marketing  agreement 
and  order  amending  the  order.  The  fol¬ 
lowing  order  amending  toe  order  as 
amended  regulating  toe  handling  of  milk 
in  toe  Columbus,  Ohio,  marketing  area  is 
recommended  as  toe  detailed  and  ap¬ 
propriate  means  by  which  toe  foregoing 
conclusions  may  be  carried  out.  The 
recommended  marketoig  agreement  is 
not  included  in  this  decision  because  toe 
regulatory  provisions  thereof  would  be 
toe  same  as  those  contained  in  toe  order, 
as  hereby  proposed  to  be  amended: 

DsnifmoNS 

1^.1  Act. 

1036.2  Department. 

1035.3  Secretary. 

1035.4  Person. 

1036A  Cooperative  aaeoclation. 


Sec. 

1036.8  CMunibus,  Ohio,  marketing  area. 
1036.7  Fluid  mUk  product. 

1036A  Boute. 

1036i)  Fluid  milk  i^ant. 

1036.10  Pool  plant. 

1036.11  Nonpool  plant. 

1036.12  Producer. 

1036.18  Prodxicer  milk. 

1086.14'  Handler. 

1086.16  Producer-handler. 

1035.16  Other  source  milk. 

1036.17  Chicago  butter  price. 

1035 .18  Nonfat  dry  milk  price. 

Mabkst  Aominxstkatob 

1035.20  Designation. 

1036.21  Powers. 

1085.22  Duties. 

Bkpobts,  Records  and  FACiLinsa 

1036.80  Reports  of  receipts  and  utilization. 

1035.31  Other  reports. 

1035.32  Records  and  faculties. 

1035.33  Retention  of  records. 

CtASSmCATION 

1035.40  Basis  of  classification. 

1036.41  Classes  of  utUlzation. 

1035.42  Shrinkage. 

1035.43  Transfers. 

1035.44  Responsibility  of  handlers. 

1035.45  Computation  of  skim  milk  and  but- 

terfat  In  each  class. 

1035.46  Allocation  of  skim  milk  and  but- 

terfat  classified. 

Minimttic  Pricks 

1036.50  Basic  formula  price. 

1036A1  Class  prices. 

1035.52  Butterfat  differentials  to  handlers. 

1036.63  Location  adjustments  to  handlers. 
1035.54  Use  of  equivalent  prices. 

1035.66  Ccsnputatlon  of  prices  of  skim  milk 
and  butterfat. 

Dktkricinatzon  or  UmroRU  Prick 

1035.60  Computation  of  net  pool  obUgation 

of  each  pool  handler. 

1035.61  Computation  of  uniform  priCM. 

1036.62  Notification  of  handlers. 

Application  op  Provisions 

1035.63  Obligation  of  handlers  operating 

a  partially  reg^ulated  distributing 
plant. 

1035.64  Plants  subject  to  other  Federal 

orders. 

Patmknts 

1035.70  Producer-settlement  fund. 

1036.71  Payments  to  producer-setlement 

fund. 

1035.72  Painnents  to  producers. 

1035.73  Butterfat  differential  to  producers. 

1036.74  •  Location  differential  to  producers 

and  on  nonpool  mUk. 

1035.75  Adjustment  of  errors. 

1036.76  Expense  of  administration. 

1035.77  Marketing  services. 

1086.78  OvMxlue  accounts. 

Epfsctivk  Tims,  Suspension  or  Teraonatiqn 

1035.80  Effective  time. 

1035.81  Suspension  or  termination. 

1085.82  Continuing  power  and  duty  of  the 

market  administrator. 

Miscellaneous  Provisions 
1086.90  Agents. 

1036.01  SepcurabUlty  of  provisions. 

1085.92  Termination  of  obligations. 

AuTBcuarr;  The  iMuvlsions  of  this  Part 
1086  issued  under  secs.  I-IO,  '48  Stat.  81,  as 
amended:  7  UJ3.C.  601-674. 

DgyiNiTiows 
§  1035.1  Act. 

“Act”  means  Public  Act  No.  10,  7Sd 
congress,  as  amended,  and  as  reenacted 
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and  amended  by  the  Agricultural  Mar¬ 
keting  Agreem^  Act  of  1937.  aa 
amended  (7  601  et  aeq.) . 

§  10S5.2  Department. 

“Department”  meana  the  United 
States  Department  of  Agriculture  or 
such  other  Federal  agency  authorized  to 
perform  the  price  reporting  functions 
specified  in  this  part. 

S  1035.3  Secretary. 

“SecretarsT  means  the  Secretary  of 
Agriculture  or  any  other  ofAcer  or  em- 
plosree  of  the  United  States  authorized 
to  exercise  the  powers  or  to  perform  the 
dutl.es  of  the  said  Secretary  of  Agricul¬ 
ture. 

§  1035.4  Person. 

“Person”  means  any  individual,  part¬ 
nership,  corporation,  association,  or  any 
other  business  unit. 

§  1035.5  Cooperative  association. 

“Cooperative  association”  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter¬ 
mines; 

(a)  To  be  qualified  under  the  provi¬ 
sions  of  the  Act  of  Congress  of  February 
18.  1922,  as  amended,  known  as  the 
“Capper- Volstead  Act”;  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  engaged 
in  making  collective  sales  of  or  mark^ 
ing  milk  or  its  products  for  its  membm. 

§  1035.6  Columbus,  Ohio,  'marketing 
area. 

“Columbus,  Ohio,  marketing  area”, 
hereinafter  called  the  marketing  area, 
means  all  the  territory  within  the  bound¬ 
aries  of  the  counties  of  Coshocton  (ex¬ 
cept  Adams  township),  Delaware,  Fair- 
field.  Fayette.  Franklin.  Guernsey  (ex¬ 
cept  Londonderry.  Millwood,  and  Oxford 
townships).  Licking,  Madison,  Musk¬ 
ingum.  Pickaway  and  Union,  idl  in  the 
State  of  Ohio,  including  territory  wholly 
or  partly  within  such  boundaries  occu¬ 
pied  by  government  (Federal,  State  or 
local)  reservations,  installations  and 
Institutions. 

§  1035.7  Fluid  milk  product. 

“Fluid  milk  products”  means  the  fiuid 
form  of  milk,  skim  milk,  buttermilk,  con¬ 
centrated  milk,  milk  drinks  (plain  or 
fiavored  including  dietary  milk,  prepared 
milk  shake  mixes  containing  15  percent 
or  less  of  total  milk  solids  and  eggnog) , 
sweet  or  sour  cream,  or  any  mixture  in 
fiuid  form  of  milk,  skim  milk  or  cream 
(except  storage  cream,  aerated  cream 
products,  ice  cream  mix,  cultured  sour 
mixtures  which  are  not  labeled  “Grade 
A”,  evaporated  or  condensed  milk  and 
sterilized  products  packaged  in  hermeti¬ 
cally  sealed  containers) . 

§  1035.8  Route. 

“Route”  means  a  delivery  (including 
a  sale  from  a  plant  store)  of  a  fitjld  milk 
lMt>diict(s)  to  a  wholesale  or  retail 
8top(8)  other  than  to  a  milk  plant(s) 
or  to  a  food  processing  plant(8)  for  use 
other  than  for  fiuid  consumption. 

§  1035.9  Fluid  milk  plant. 

**Fliild  milk  plant”  means  a  plant  or 
other  facilities  which  are  used  in 


receipt,  preparation,  or  processing  of 
milk  which  is  approved  by  a  duly  consti¬ 
tuted  health  authority  for  fiuid  disposi¬ 
tion  as  Grade  A  milk  and  all  or  a  pc^on 
of  such  mUk  is: 

(a)  Disposed  of  during  the  month  in 
the  form  of  a  fiuid  milk  product(s)  in 
the  marketing  area  on  a  routeCs) ;  or 

(b)  Moved  to  a  plant  describe  in 
paragraph  (a)  of  this  section  in  the  form 
of  a  fluid  milk  product(s) . 

§  1035.10  Pool  plant. 

“Pool  plant”  means  any  fluid  milk 
plant  meeting  the  conditions  of  para¬ 
graph  (a)  or  (b)  of  this  section,  except 
a  plant  operated  by  a  producer-handler 
or  a  plant  exempt  ptirsuant  to  S  1035.64: 

(a)  Any  fluid  mUk  plant  from  which 
the  volume  of  Class  I  milk  disposed  of 
on  a  route(s)  is  equal  to  not  less  than  50 
percent  of  the  Grade  A  milk  described 
in  S  1035.12(a)  received  at  such  plant 
from  dairy  fanners  and  from  other 
plants  during  the  month  and  more  than 
15  percent  of  such  receipts  are  disposed 
of  as  Class  I  milk  on  routes  in  the  mar¬ 
keting  area:  Provided,  That  the  50  per¬ 
cent  requirement  of  this  paragraph  shall 
apply  only  during  the  months  of  Janu¬ 
ary.  February.  October  and  Novemb^  to 
a  fluid  milk  plant  which  operates  routes 
all  of  which  service  only  the  Campus  of 
Ohio  State  University,  Columbus.  Ohio; 
or 

(b)  Any  fluid  milk  plant  which  re¬ 

ceives  milk  from  dairy  farmers  described 
in  S  1035.12(a)  and  from  which  fluid  tniiic 
products  equal  to  not  less  than  50  per¬ 
cent  of  the  milk  received  at  such  plant 
from  such  dairy  farmers  during  the 
month  is  moved  to  a  plant(s)  described 
in  paragraph  (a)  of  this  section:  Pro¬ 
vided,  That  if  such  shipments  are  not 
less  than  50  percent  of  the  receipts  of 
milk  from  such  dairy  farmers  at  such 
plant  during  the  immediately  preceding 
period  of  August  through  November, 
such  plant  shall,  unless  written  applica¬ 
tion  for  nonpool  plant  status  is  received 
by  the  market  administrator  from  the 
operator  of  such  plant  on  or  before 
March  1  of  any  year,  be  designated  as  a 
pool  plant  for  the  months  of  March 
through  July  of  such  year.  I 

§  1035.11  N<mpool  pUwt. 

•  •  •  •  • 

§  1035.12  Producer. 

“Producer”  means  any  person,  other 
than  a  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act,  who  produces  mtik 
on  a  dairy  farm  which  is  approved  by  a 
duly  constituted  health  authority  for  the 
production  of  milk  for  fluid  disposition 
and  whose  milk  is: 

(a)  Permitted  by  the  health  authority 
having  jurisdiction  in  the  marketing  area 
to  be  labeled  and  disposed  of  as  Grade 
A  milk  in  the  marketing  area;  and 

(b)  Received  during  the  numth  at  a 
pool  idant  or  diverted  frmn  a  pool  plant 
to  another  pool  plant  or  to  a  nonpool 
plant  pursuant  to  the  conditions  set 
forth  in  1  1035.13. 

§  1035.13  Producer  mUk. 

“Producer  milk”  means  skim  milk  and 
butterfat  contained  in  milk:  (a)  Re¬ 


ceived  at  a  pool  plant  directly  from  pro¬ 
ducers;  (b)  diverted  for  the  account  of 
the  operator  of  a  pool  plant  to  another 
pool  idant;  or  (c)  diverted  duiihg  the 
month  to  a  nonpool  plant  for  the  account 
of  a  cooperative  association  or  the  oper¬ 
ator  of  a  pool  plant:  Provided,  That 
producer  milk  diverted  shall  be  deemed 
to  have  been  received  at  a  pool  plant  at 
the  same  location  as  the  pool  plant  from 
which  it  is  diverted;  And  provided  fur¬ 
ther,  That  this  definition  shall  not  in¬ 
clude  the  milk  of  any  person  during  any 
of  the  months  of  August  through  March 
in  which  the  milk  of  such  person  is 
diverted  to  a  nonpool  plant  f6r  more  tium 
one-half  of  the  days  of  delivery  during 
the  month. 

§  1035.1^  Handler. 

“Handler”  means: 

(a)  Any  person  who  operates  a  fluid 
milk  iflant; 

(b)  Any  cooperative  association  with 
re;Q>ect  to  milk  diverted  by  it  in  accord¬ 
ance  with  the  conditions  set  forth  in 
S  1035.13(c) ;  and 

(c)  Any  person  who  nperates  a  par¬ 
tially  regulated  distributing  plant. 

§  1035.15  Producer-handler. 

“Producer-handler”  means  any  person 
who  processes  and  packages  milk  from 
his  own  farm  production,  who  distributes 
any  portion  of  such  milk  on  a  route  in 
the  msu*kettng  area  and  who  receives  no 
fluid  milk  products  from  other  dairy 
farmers  on  nonpool  plants:  Provided, 
Ttmt  such  person  provides  proof  satis¬ 
factory  to  the  market  administrator  that 
(a)  the  care  smd  management  of  all  the 
dairy  ftnimuiR  and  other  resources  neces¬ 
sary  to  produce  the  entire  amount  of 
fluid  milk  handed  (excluding  transfers 
from  pool  plants)  is  the  personal  enter¬ 
prise  of  and  at  the  personal  risk  of  such 
person  and  (b)  the  operation  of  the  proc¬ 
essing  and  distributing  business  is  the 
personal  enterprise  of  and  at  the  per¬ 
sonal  risk  of  such  person. 

§1035.16  Odier  •ouroe  milk. 

“Other  source  milk”  meems  all  skim 
milk  and  butterfat  contained  in  or  rep¬ 
resented  by: 

(a)  Receh>ts  during  the  month  in  the 
form  of  fluid  mUk  products,  except:  (1) 
Fluid  milk  products  receiv^  from  pool 
plants,  (2)  producer  milk,  and  (3)  in¬ 
ventories  of  fluid  milk  products  on  hand 
at  the  beginning  of  the  monUi;  and 

(b)  Products  other  than  fluid  milk 
products  from  any  source  (including 
those  produced  at  the  plant)  which  are 
repackaged,  reprocessed  or  converted  to 
another  product  in  the  plant  during  the 
month  or  skim  milk  and  butterfat  in 
such  products  for  which  otJier  utiliza¬ 
tion  or  disposition  is  not  established  on 
the  basis  of  the  records  required  pur¬ 
suant  to  8  1035.32. 

§  1035.17  Chicago  Imttcr  price. 

“Chicago  butter  price”  means  the 
arithmetical  average,  as  computed  by  the 
market  administrator,  of  the  daily  whole¬ 
sale  sdling  prices  (using  the  midpoint  of 
any  range  as  one  price)  per  pound  of 
Grade  A  (92-8Core)  bulk  creamery  but¬ 
ter  at  Chicago  as  reported  for  the  month 
by  the  Department. 
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§  1035.18  Nonfat  dry  milk  price. 

'‘Nonfat  dry  milk  price”  means  the 
grithmetic^l  average  of  the  weighted  av- 
er^es  of  the  carlpt  prices  per  pound  of 
g)ray  and  roller  process  nonfat  dry  milk 
for  human  consumption,  f.o.b.  Chicago 
manufacturing  plants,  as  published 
for  the  month  by  the  Department. 

Makxxt  Administrator 

§  1035.20  Designation. 

The  agency  for  the  administration  of 
this  part  shall  be  a  market  administra¬ 
tor  who  shall  be  a  person  selected  by  the 
Secretary.  Such  person  shall  be  entitled 
to  such  compensation  as  may  be  deter¬ 
mined  by,  and  shall  be  subject  to  removal 
8t  ^e  discretion  of,  the  Secretary. 

§  1035.21  Powers. 

The  market  administrator  shall  have 
the  power  to:  (a)  Administer  all  of  the 
terms  and  provisions  of  this  part;  (b) 
make  rules  and  regulations  to  effectuate 
the  terms  and  provisions  of  this  part; 
and  (c)  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  this  part. 

§  1035.22  Duties. 

The  market  administrator  shall  per¬ 
form  all  duties  necessary  to  administer 
tte  terms  and  provisions  of  this  part,  in¬ 
cluding,  but  not  limited  to  the  following: 

(a)  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  to 
the  Secretary  a  tend,  effective  as  of  l^e 
date  on  which  he  enters  upon  such  duties, 
and  conditioned  upon  the  faithful  per¬ 
formance  of  his  duties,  in  an  amount  and 
with  surety  thereon  satisfactory  to  the 
Secretary; 

(b)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  the  terms  and 
provisions  of  this  part; 

(c)  Pay,  out  of  the  fimds  provided 
by  §  1035.76: 

(1)  The  cost  of  his  tend  and  of  the 
bonds  of  those  of  his  employees  who 
handle  funds  entrusted  to  the  market 
administrator, 

(2)  His  own  compensation,  and 

(3)  All  other  expenses,  except  those 
Incurred  under  §  1035.77,  necessarily  in¬ 
curred  by  him  in  the  nudntmiance  and 
functioning  of  his  office  and  In  the  per¬ 
formance  of  his  duties; 

(d)  Keep  such  boo^  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  in  this  part,  and,  upon  request 
by  the  Secretary,  surrender  the  same  to 
his  successor  or  to  such  other  person  as 
the  Secretary  may  designate; 

(e)  Publicly  announce,  imless  other- 
vdse  directed  by  the  Secretary,  by  posting 
in  a  conspicuous  place  in  his  office  and 
by  such  other  means  as  he  deems  ap- 
^priate,  the  name  of  any  person  who, 
jnthin  10  days,  after  the  day  upon  which 
he  is  required  to  perform  such  acts,  has 
not  made; 

(1)  Reports  pursuant  to  S  1035.36,  or 
Payments  pursuant  to  §9  1035.71; 
I  1035.72,  1035.75,  1035.76,  or  1035.78; 

(f)  Submit  his  books  and  record  to 
I  examination  and  furnish  such  informa¬ 


tion  and  verified  reports  as  may  be  re¬ 
quested  by  the  Secretary; 

(g)  On  or  before  the  10th  day  after 
the  end  of  each  month,  supply  each  co¬ 
operative  association  upon  request,  with 
a  record  of  the  amount  and  average 
butterfat  test  of  milk  received  during 
such  month  and  the  amount  of  any  ad¬ 
vance  payments  made  and  of  any  de¬ 
ductions  or  charges  from  pasrments  for 
such  milk  authorized  with  respect  to 
each  producer  determined  by  the  mar¬ 
ket  administrator  to  be  a  member  of  such 
asi^iation  or  to  have  given  written  au¬ 
thorization  to  such  association  to  re¬ 
ceive  such  information; 

(h)  Audit  all  reports  and  payments 
by  each  handler  by  inspection  of  such 
handler’s  records  and  of  the  records  of 
any  other  person  upon  whose  utiliza¬ 
tion  the  classification  of  milk  for  such 
handler  depends; 

(i)  Publicly  announce,  by  posting  in 
a  conspicuous  place  in  his  office  and  by 
such  other  means  as  he  deems  appropri¬ 
ate,  the  prices  detetmlned  for  each 
month  as  follows: 

(1)  On  or  before  the  6th  day  of  each 
month,  the  minimum  Class  I  price  and 
butterfat  differential  computed  piirsuant 
to  99  1035.51(a)  and  1035.52(a); 

(2)  On  or  before  the  6th  day  after 
the  end  of  each  month,  the  Tniniiniim 
Cfiass  n  price  and  butterfat  differential 
computed  pursuant  to  99  1035.51(b)  and 
1035.52(b);  and 

.  (3)  On  or  before  the  10th  day  after 
the  end  of  each  month,  the  uniform  price 
computed  pursuant  to  9  1035.61  and  the 
butterfat  differential  computed  pursuant 
to  9  1035.73; 

(j)  Prepare  and  disseminate  to  the 
public  such  statistics  and  information  as 
he  deems  advisable  and  as  do  not  reveal 
confidential  information;  and 

(k)  On  or  before  the  10th  day  after 
the  end  of  each  month,  upon  request  by 
a  cooperative  association  described  in 
9  1035.77(b)  or  the  operator  of  a  pool 
plant,  furnish  such  person  and  pul^ly 
announce  by  posting  in  a  conspicuous 
place  in  his  office,  unless  otherwise  di¬ 
rected  by  the  Secretory,  the  name  of  each 
handler  who  during  the  month  received 
producer  milk  and  the  percentage  of  the 
skim  milk  and  butterfat  in  such  milk 
which  was  classified  in  each  class  during 
the  month  together  with  any  significant 
changes  in  the  reported  percentages  for 
any  previous  month  as  are  revealed  ^ 
the  regular  audit  of  the  mai^et  admin¬ 
istrator. 

Reports,  Records,  and  Facilities 

§  1035.30  Reports  of  receipts  and  utili¬ 
sation. 

On  or  before  the  6th  day  after  the 
end  of  each  month,  each  handler  «h«3i 
report  for  such  mcxith  to  the  market 
administrator  for  each  at  his  pool 
plant(s) ,  in  the  detail  and  cm  the  forms 
prescribed  by  the  market  administrator, 
the  following: 

(a)  The  total  pounds  of  akim  milk  and 
butterfat  contained  in  or  represented 
by: 

(l)  Producer  milk; 

(2)  Fluid  milk  products  received  tram 
other  pool  plants: 

(3)  Other  source  mUk;  and 


(4)  Beginning  and  ending  inventenies 
of  fiuid  milk  products ; 

(b)  The  utiUzatlcKi  of  all  skim  milk 
and  butterfat  required  to  be  reported 
pursuant  to  this  section; 

(c)  Such  othp  information  with  re¬ 
spect  to  such  receipts  and  utilization  as 
the  market  administrator  may  prescribe; 
and 

(d)  His  producer  payroll  which  shall 
show  for  each  producer  and  association 
of  producers: 

(1)  The  total  pounds  of  producer  milk 
received  and  the  average  butterfat  test 
thereof; 

(2)  The  amount  at  any  advance  pay¬ 
ments;  and 

(3)  The  natiuie,  amount  or  rate  per 
hundredweight  at  mUk  of  each  deduc¬ 
tion  or  charge  made  by  the  handler. 

§  1035.31  Other  reports. 

•  •  •  •  • 

§  1035.32  Records  and  facilities. 

Each  handler  and  producer-handler 
shall  maintain  and  make  available  to 
the  market  administrator,  his  agent,  or 
such  other  person  as  the  Secretary  may 
designate,  during  the  usual  hours  of  busi¬ 
ness,  such  accotmts  and  records  of  his 
operations  and  such  facilities,  as,  in  the 
pinion  of  the  market  adnfinistrator,  are 
necessary  to  verify  reports  or  to  ascertain 
the  correct  information  with  respect  to 
(a)  the  receipts  and  utilization  of  all 
skim  milk  and  butterfat  handled,  includ¬ 
ing  all  milk  products  received  and  dis¬ 
posed  of  in  the  same  form;  (b)  the 
weights  and  tests  for  butterfat  and  for 
other  contents,  of  all  milk  and  milk 
products  handled;  and  (c)  pasnnents  to 
producers  and  copmutive  associations. 

§  1035.33  Rctcntioii  of  records. 

An  bpks  and  records  required  imder 
this  part  to  be  made  available  to  the 
market  administrator  whan  be  retained 
by  the  handler  for  a  period  of  three  years 
to  begin  at  the  end  of  the  calendar  month 
to  which  such  bPks  and  records  per¬ 
tain;  Provided,  That  if  within  such 
three-year  period,  the  market  adminis¬ 
trator  notifies  the  handler  in  writing  that 
the  retention  of  such  bpks  and  records, 
or  of  specified  bpks  and  reprds  is  neces¬ 
sary  in  pnnection  with  a  proceeding 
imder  section  80(15*)  (A)  of  the  Act  or  a 
purt  action  specified  in  such  ptice,  the 
handler  shall  retain  such  bpks  and  rec¬ 
ords,  or  specified  bpks  and  reprds, 
until  further  written  notifiption  from 
the  market  administrator.  In  either 
case,  the  market  administrator  shall  give 
further  written  notifiption  to  the  han¬ 
dler  promptly  upon  the  termination  of 
the  litigation  or  when  the  records  are  no 
longer  npessary  in  pnnection  there¬ 
with. 

CLASSmCATIQN 

§  1035.40  Baris  of  clasrificatioii. 

The  skim  milk  and  butterfat  which  are 
required  to  be  reported  pursuant  to 
9  1035.30(a)  shall  be  classified  by  the 
maiiiet  administrator,  subject  to  ttie 
provisions  of  99  1035.41  to  1035.46. 

§  1035.41  Qassea  of  ntilisatioa. 

Subjpt  to  the  provisions  set  forth  in 
99  1035.43  and  1035.44  the  classes  of 
utilization  shall  be  as  follows: 
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(a)  ClMs  I  milk  ihall  be  an  skim  milk 
and  butterfat: 

(1)  Disposed  of  from  tbe  plant  in  the 
fonn  of  fluid  milk  products,  except  those 
classifled  pursuant  to  parasnnph  (b>  (3) , 
C4)  and  (5)  of  this  section.  Fluid  milk 
products  which  have  been  fortified  by 
the  addition  of  nonfat  solids  shall  be 
Class  I  only  to  the  extent  of  the  weight 
of  an  CQual  volume  of  an  unmodified 
fluid  milk  product  (rf  the  same  nature  and 
butterfat  content;  and 

(3)  Not  Q>ecifleally  accounted  for  as 
Class  H  milk;  aikl 

(b)  Class  n  milk  shaH  be  an  skim 
milk  and  butterfat: 

(1)  Used  to  produce  any  product  other 
than  a  fluid  milk  product; 

(3)  Contained  in  inventories  of  fluid 
milk  products  on  hand  at  the  end  of  the 
month; 

(3)  Disposed  of  in  biilk  fluid  form  to 
any  manufacturer  of  soup,  candy,  or 
bakery  luroducts  for  use  in  such  manu¬ 
facturing  operation; 

(4)  Specifically  accounted  for  as 
dumped  or  disposed  of  for  Uvestock  feed; 

(5)  Contained  in  that  portion  of  forti¬ 
fied  mnk  or  skim  milk  not  classifled  as 
Class  I  milk  pursuant  to  paragraph  (a) 
(1)  of  this  section  and  in  milk  shake 
mixes  containing  over  15  percent  total 
milk  solids; 

(6)  In  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  1  1035.42(c)  (1) ,  but  not  to  exceed  two 
percent  of  such  milk;  and 

(7)  In  shrinkage  of  skim  milk  and 
butterfat.  respectively,  assigned  pursuant 
to  i  1035.42(c)(2). 

S  1035.42  Skfinkage. 

•  •  ^  •  •  • 

§  1035.43  Transfers. 

•  •  •  *  • 

8  1035.44  Responsibility  of  handlers. 

In  estaUishing  the  classiflcatton  of 
skim  milk  and  butterfat  as  required  in 
li  1035.41  and  1035.43.  the  burden  rests 
upcm  the  handler  who  flrst  receives  such 
skim  milk  ox  butterfat  to  pyove  to  the 
market  administratcur  that  such  skim 
milk  or  butterfat  should  not  be  classifled 
as  Class  I  milk. 

§  1035.45  Computation  of  skim  milk 
and  butterfat  in  ca^  class. 

For  each  month  the  market  adminis¬ 
trator  shall  correct  for  mathematical 
and  for  other  obvious  errors  the  rep(»is 
of  receipts  and  utilization  for  the  pool 
plant(s)  of  each  handler  and  shall  com¬ 
pute  the  pounds  of  skim  milk  and  butter¬ 
fat  in  Class  I  milk  and  Class  n  milk  for 
such  handler:  Provided,  That  if  any  of 
the  water  contained  in  the  milk  from 
which  a  product  is  removed  before  the 
product  is  utilized  or  di^iMsed  of  by  the 
handler,  the  pounds  of  skim  milk  used  to 
produce  and  disposed  of  in  such  product 
shall  be  considered  to  be  an  amount 
equivalent  to  the  nonfat  milk  solids  con¬ 
tained  in  such  product  plus  all  of  the 
water  normally  associated  with  such 
solids  in  the  form  of  whole  milk. 

§  1035.46  Allocatkm  of  akim  milk  sad 
butterfat  daaaified. 

•  •  •  •  • 


Mxminjii  ^cxi 
§  1035.50  Basic  formula  prices. 

The  basic  formula  price  shall  be  the 
average  price  per  hundredweight  tox 
manufacturing  grade  milk,  fn.b.  plants 
in  Wisconsin  and  Minnesota,  as  reported 
by  the  United  States  Deparlanent  of  Ag¬ 
riculture  for  the  month.  Sudti  price 
shall  be  adjusted  to  a  3.5  percent  butter¬ 
fat  basis  by  a  butterfat  differential 
rounded  to  the  nearest  one-tenth  cent 
computed  at  0.12  times  the  Chicago 
butter  price  for  the  month.  The  basic 
formula  price  shall  be  rounded  to  the 
nearest  full  cent. 

§  1035.51  Class  prices. 

Subject  to  the  provisions  of  SS  1035.52 
and  1035.53  the  minimum  class  prices 
for  producer  milk  per  hundredweight  for 
the  month  shall  be  determined  by  the 
market  administrator  as  follows: 

(a)  Class  7  miUc,  The  price  for  Class  I 
milk  shall  be  the  basic  formula  price  for 
the  preceding  month,  plus  $1.25  and  plus 
or  minus  a  “supply-demand  adjustment” 
computed  as  follows: 

(1)  Compute  a  “current  utilization 
percentage”  by  dividing  the  total  receipts 
of  producer  milk  during  the  second  and 
third  preceding  months  by  the  total 
gross  pounds  of  Class  I  milk  (adjusted 
to  eliminate  duplications  due  to  inter¬ 
handler  transfers)  for  the  same  months, 
multiplsdng  the  result  by  100,  and  round¬ 
ing  to  the  nearest  integer. 

(2)  Compute  a  “net  utilization  per¬ 
centage”  by  subtracting  (algebraically) 
from  the  current  utilization  percentage 
the  following  appropriate  “standard 
utilization  percentage”: 


standard 

Month  for  which  a  price  utilieation 

Is  being  computed :  percentage 

January  _ 127 

Febnuury _ _ _ 129 

March  _ 126 

AprU  _ 1 _ 124 

May _ 12S 

June _ 180 

July _ 141 

August _ 157 

September  _ 1 _ 168 

October _ 187 

November  _ _ 128 

DecembOT _ 180 


(3)  Determine  the  amount  of  the 
supply-demand  adjustment  from  the  fol¬ 
lowing  table: 

Suppljf-detnand 

adjuttment 

{centeper 

Net  utilization  percentage:  hundredweight) 


+  16  or  over _  —88 

+  12  or  +18— _ _  —28 

+  8  or  +  0 _  —20 

+  4  or  +  6 _  -10 

+  1  <»  —  1 _  0 

—  4  or  —  5 _  +10 

—  8  or  —  9 _ ' _  +20 

—12  or  —18 _  +28 

—16  or  under _ +88 


Provided,  That  when  the  net  utilization 
percentage  is  between  two  tabulated 
brackets,  the  supply-demand  adjustment 
Shan  be  determined  by  tbe  tabulated 
bracket  which  is  adjacent  to  the  net  uti¬ 
lization  percentage  and  is  the  same  as  or 
the  nearer  to  the  bracket  used  in  the 
immediately  preceding  month. 


(b)  Class  II  milk.  The  Class  n 
price  for  the  month  shall  be  the  basic 
formula  price  computed  pursuant  to 
1  1035.50,  except  that  in  no  event  shall 
such  price  exceed  the  price  computed 
from  tbe  sum  of  subparagraphs  (1)  and 
(2)  of  this  paragraph  rounded  to  the 
nearest  cent,  plus  10  cents: 

(1)  From  the  Chicago  butter  price, 
subtract  3.0  cents,  add  20  percent  of  the 
resulting  amount  and  then  multiply  by 
3.5;  and 

(2)  From  the  nonfat  dry  miiir  price, 
deduct  5.5  cents,  multiply  by  8.5  and 
then  multiply  by  0.965. 

§  1035.52  Butterfat  differentials  to  han¬ 
dlers. 

For  each  one-tenth  of  one  percent  that 
the  weighted  average  butterfat  test  of 
producer  milk  which  is  classifled  in  each 
class  for  each  handler  is  more  or  less 
than  3.5  percent  there  shall  be  added  to 
or  subtracted  from,  as  the  case  may  be, 
the  price  for  such  class  a  butterfat  dif¬ 
ferential  calculated  by  the  market  ad¬ 
ministrator  as  follows: 

(a)  Class  I  milk.  Multiply  the  C7ass 
I  price  for  the  month  by  0.0172  and 
round  to  the  nearest  one-tenth  cent. 

(b)  Class  II  milk.  Multiply  the  Chi¬ 
cago  butter  price  for  the  month  by  0.115 
and  round  to  the  nefu:?st  one-tenth 
cent. 

§  1035.53  Location  adjastments  to  han¬ 
dlers. 

•  •  •  •  • 

§  1035.54  Use  of  equivalent  prices. 

If  for  any  reason  a  price  quotation  re¬ 
quired  by  this  part  for  computing  class 
prices  or  for  other  purposes  is  not  avail¬ 
able  in  the  manner  described,  the  mar¬ 
ket  administrator  shall  use  a_price  de¬ 
termined  by  the  Secretary  to  be  equiva¬ 
lent  to  the  price  which  is  required. 

§  1035.55  Computation  of  prices  of 
skim  milk  and  butterfat. 

The  prices  per  hundredweight  of  skim 
milk  and  butterfat  to  be  paid  by  each 
handler  for  milk  in  each  class  shall  be 
computed  and  announced  to  handlers  by 
the  market  administrator  on  or  before 
the  dates  for  announcing  the  correspond¬ 
ing  class  prices  pursuant  to  S  1035.22(1) 
as  follows:  For  each  class,  respectively, 
tl^  j?rice  per  hundredweight  of  skim 
milk  shall  be  the  applicable  class  price 
for  tbe  month  computed  pursuant  to 
paragnq)hs  (a)  and  (b)  of  §  1035.51  less 
the  result  of  multiplying  the  applicable 
class  pricej>utterfat  differential  for  the 
month  computed  pursuant  to  parsgraphs 
(a)  and  (b)  of  8  1035.52  by  35.  For  each 
class,  respectively,  the  price  per  hundred¬ 
weight  of  butterfat  shall  be  the  appli¬ 
cable  class  price  for  the  month  plus  the 
result  of  multiplying  the  iq>plicable  class 
butterfat  differential  for  tito  month  by 
965. 

Ditximinatxon  or  UniroaM  Paics 

8  1035.60  Computation  of  tbe  net  pool 
obligation  m  eadh  pool  handler. 

•  •  •  •  • 

8 1035.61  Computation  of  uniforia 
price.^ 

•  *  •  •  • 
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1 1035*62  Notification  of  handlers. 

The  martcet  administrator  shall: 

(a)  On  or  before  the  10th  day  after 
the  ^  of  each  month,  notify  each  han¬ 
dler  who  operates  a  pool  plant: 

(1)  The  amount  and  value  of  his  milk 
in  each  class  pursuant  to  i  1035.60; 

(2)  The  totals  of  such  amounts  and 
values  due  the  producer-settlement  fund 
l>i]rsuantto  8  1035.71;  and 

(3)  The  amoimt  to  be  paid  by  such 
handler  pursuant  to  §  1035.76. 

(b)  On  or  before  the  20th  di^  after 
the  end  of  each  month,  notify  each  han¬ 
dler  who  operates  a  partially  regulated 
■distributing  plant: 

(1)  The  amount  due  the  producer-set¬ 
tlement  fund  pursuant  to  8  1035.63;  smd 

(2)  The  administrative  assessment  to 
be  paid  by  such  handler  pursusmt  to 
i  1035.76. 

Appucation  op  Psovisxons 

8  1035.63  ObUgation  of  handlers  <H>er^ 
ating  a  partially  regulated  distribut¬ 
ing  plant. 


8  1035.64  Plants  subject  to  other  Fed¬ 
eral  <M^ers. 

The  provisions  of  this  part  shtJl  not 
apply  to  a  milk  plant  during  any  month 
in  which  the  milk  at  such  plsmt  would 
be  subject  to  the  classification  and  pric¬ 
ing  provisions  of  another  order  issued 
pursuant  to  the  Act  unless  such  plant 
meets  the  requirements  for  a  pool  plamt 
pursuant  to  8  1035.10  and  a  greater  vol¬ 
ume  of  fluid  milk  products  is  disposed  of 
from  such  plant  to  pool  plants  and  to 
retail  or  wholesale  outlets  located  in  the 
Columbus,  Ohio,  marketing '  area  than 
in  the  marketiiig  sirea  regulated  pur¬ 
suant  to  such  other  order  during  the  cur¬ 
rent  month  and  each  of  the  three  months, 
immediately  preceding:  Provided,  That 
the  operator  of  a  plant  which  is  exempted 
from  the  provisions  of  this  order  pur¬ 
suant  to  this  section  shall,  with  respect 
to  the  total  receipts  and  utilization  or  dis¬ 
position  of  skim  milk  and  butterfat  at 
the  plant,  make  reports  to  the  market 
administrator  at  such  time  and  in  such 
manner  as  the  market  administrator  may 
require  and  allow  verification  of  such 
reports  by  the  msurket  administrator. 

Patmznts 

8  1035.70  Producer-settlement  fund. 

The  market  skiministrator  shall  es¬ 
tablish  and  maintain  a  separate  fund, 
known  as  the  *T)roducer-settlement 
fund”,  which  shall  function  as  follows: 

(a)  All  payments  made  by  handlers 
pursuant  to  88  1035.63  and  1035.71  shaU 
be  deposited  in  this  fund,  and  all  pay¬ 
ments  made  pursuant  to  8  1035.72  (a) 
and  (b)  shall  be  made  out  of  this  fund; 
and 

(b)  All  amounts  subtracted  pursuant 
to  8  1035.61(h)  shall  be  dep(»ited  in  this 
nmd  and  set  aside  as  an  obligated  bai¬ 
lee  until  withdrawn  to  effectuate 
1 1035.72  in  accordance  with  the  require¬ 
ments  of  8  1035.61(0 . 

§  1035.71  Payments  to  producer-settle, 
ment  fund. 

^  or  before  the  12th  day  sdter  the 
of  each  month,  each  handler  shall 
Mo.  19-  4 
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pay  to  the  market  administrator  his 
obUgatkm  for  milk  tor  such  month  of 
whi<^  he  is  notified  pursuant  to  8  1035.62 

(a) ,  less  (a)  the  amount  of  deductions 
authorized  pursuant  to  8  1035.72(a)  (4) 
and  itemized  on  the  handler's  luoducer 
payroll:  Provided,  That  such  deductions 
for  each  individual  iHxxlucer  shall  not  ex¬ 
ceed  the  total  value  of  the  milk  received 
from  such  producer  during  the  month, 

(b)  an  amount  not  to  exceed  Uie  value 
of  milk  received  frenn  producers  to  whom 
the  request  to  make  payment  pursuant 
to  8  1035.72(c)  applies  computed  at  the 
rate  of  the  uniform  price  crusted  by 
the  butterfat  and  location  differentials 
pursuant  to  88  1035.73  and  1035.74.  and 

(c)  •  •  • 

§  1035.72  Payments  to  iwrodacers. 

(a)  Except  as  inx)vided  in  paragraph 

(c)  of  this  section,  on  or  before  the  16th 
day  after  the  end  of  each  month,  the 
market  administrator  shall  make  pay¬ 
ment  to  each  producer  for  milk  received 
from  him  during  the  month  by  each  han¬ 
dler  from  whom  the  appropilate  pay¬ 
ments  have  been  received  pursuant  to 
8  1035.71(a)  at  the  uniform  price  com¬ 
puted  pursuant  to  8  1035.61  subject  to 
the  following  adjustments: 

( 1 )  The  butterfat  differential  pursuant 
to  §  1035.73; 

(2)  The  location  differential  pursuant 
to  8  1035.74; 

(3)  Less  marketing  service  deductions 
pursuant  to  8  1035.77(a) ; 

(4)  Less  proper  deductions  authorized 
in  writing  by  the  producer:  Provided, 
That  for  producers  who  are  members  of 
a  cooperative  association  which  receives 
payment  for  milk  pursuant  to  paragnq>h 

(b)  of  this  section,  such  au^orizatlon 
for  hauling  and  assignments  shall  be  by 
the  cooperative  association;  and 

(5)  Adjusted  for  any  error  in  making 
pasmient  to  such  producer  fen*  past 
months:  Provided,  That  if  the  balance  in 
the  producer-settlement  fimd  not  other¬ 
wise  obligated  is  insufficient  to  mak**  all 
pa3anents  pursuant  to  this  section,  the 
market  administrator  shidl  reduce  such 
payments  pro  rata  and  shall  complete 
such  payments  on  or  b^ore  the  next  date 
for  making  payments  pursuant  to  this 
section  followl^  that  on  which  such 
balance  of  pa3nhent  is  received; 

(b)  In  making  pasrments  to  producers 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion,  the  market  administrator  pay 
on  or  before  the  14th  day  aftar  the  end 
of  the  month  to: 

(1)  A  cooperative  association  qualified 
under  8  1035.77(b)  which  is  authorized 
to  collect  payment  for  milk  of  its  mem¬ 
bers  and  from  which  a  written  request 
for  such  payment  has  been  received,  the 
aggregate  of  the  payments  calculated 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion  for  all  producers  certified  to  the 
market  administrator  by  such  com^era- 
tive  association  as  having  authorized 
such  association  to  receive  such  pay¬ 
ments,  and 

(2)  Each  handler  an  amount,  if  any, 
by  which  payments  to  producers  for  milk 
required  pursuant  to  paragraph  (c)  of 
this  section,  before  deductions  for  mar¬ 
keting  services,  exceeds  the  amount  de¬ 
ducted  pursuant  to  8  1035.71  (a)  and  (b) 
with  respect  to  such  milk. 


(c)  On  or  before  the  16th  day  after  the 
end  of  each  month,  each  handler  shall 
pay  each  producer,  who  is  not  a  member 
of  a  cooperative  association  qualified 
pursuant  to  8  1035.77(b)  and  for  whom  a 
written  request  to  make  pasnnents  has 
been  filed  by  the  handler  with  the  mar¬ 
ket  administrator,  for  milk  received  from 
him  d\uing  the  month  at  not  less  than 
the  uniform  price  as  adjusted  pursuant 
to  paragraphs  (a)  (1),  (2),  (3),  and  (4) 
of  this  section;  and 

(d)  In  making  the  payments  to  pro¬ 
ducers  pursuant  to  paragnqphs  (a) ,  (b) . 
and  (c)  of  this  section,  the  payer  shall 
furnish  each  producer  or  cooperative  as¬ 
sociation.  as  tile  case  may  be,  with  a 
supporting  statement  which  shall  show 
for  each  month: 

( 1 )  The  month  and  the  Identity  of  the 
handler  and  the  producer; 

(2)  The  total  poimds  and  the  average 
butterfat  content  of  milk  received  from 
such  producer; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  such  producer  is  re¬ 
quired  pursuant  to  this  part; 

(4)  The  amount  or  the  rate  per  hun¬ 
dredweight  of  milk  and  nature  of  each 
deduction  claimed  by  the  handler;  and 

(5)  The  net  amount  of  pasrment  ^ 
such  producer. 

.§  1035.73  Butterfat  differential  to  pro¬ 
ducers. 

In  making  pasrment  for  producer  milk 
pursuant  tp  8  1035.72,  there  shall  be 
added  to  or  subtracted  from,  recq^ec- 
tively,  the  uniform  price  per  hundred¬ 
weight  for  each  one-tenth  of  one  per¬ 
cent  of  butterfat  content  in  such  milk 
above  or  below  3.5  percent  a  butterfat 
differential  computed  by  the  market  ad¬ 
ministrator  as  follows: 

(a)  Compute  the  percentage  that  the 
butterfat  in  producer  milk  remaining  in 
each  class  pursuant  to  8  1035.46  is  of  the 
total  butterfat  in  producer  milk  so  as¬ 
signed  to  such  classes; 

(b)  Multiply  each  such  percentage  by 
the  butterfat  differential  for  tiie  respec¬ 
tive  class  pursuant  to  8  1035.52 ;  and 

(c)  Add  into  one  total  the  values  ob¬ 
tained  in  paragraph  (b)  of  this  section 
and  round  off  such  total  to  the  nearest 
one-tenth  cent. 

§  1035.74  Location  differential  to  pro¬ 
ducers  and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
•milk  received  at  a  pool  plant  shall  be 
reduced  according  to  the  location  of  the 
pool  plant  at  the  rates  set  forth  in 
8  1035.53;  and 

(b)  •  •  • 

§  1035.75  Adjustment  of  errors. 

Whenever  audit  by  the  market  ad¬ 
ministrator  of  the  payment  required  to 
be  made  by  a  handler  pursuant  to 
88  1035.63,  1035.71,  or  1035.72,  discloses 
payment  of  less  than  is  required,  the 
handler  shall  make  up  such  payment  not 
later  than  the  time  for  making  such 
payments  next  f oUowing  such  disclosure. 

§  1035.76  Expense  of  administration. 

•  •  •  •  • ' 

§  1035.77  Marketing  services* 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  the  market  adminls- 
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trator  or  handler,  as  the  ease  may  be. 
shall  deduct  5  eents  per  hundredweicht 
or  su^  amount  not  to  exceed  S  cents 
as  the  Secretary  may  from  time  to  time 
PTMcribe.  from  the  pasrments  made  to 
each  producer  pursuant  to  1  1035.72(a) 
or  (c).  Such  deductions  made  by  the 
handler  shall  be  paid  to  the  market  ad¬ 
ministrator  on  or  before  the  12th  day 
after  the  end  of  the  month.  Such 
moneys  shall  be  used  by  the  market  ad¬ 
ministrator  to  check  weights,  samples, 
and  tests  of  producer  milk  received  by 
handlers  and  to  provide  producers  with 
market  Information,  such  service  to  be 
performed  by  the  market  administrator 
or  by  an  agent  engaged  by  and  req;x)nsi- 
Uetohim;  and 

(b)  In  the  case  of  producers  for  whopi 
a  cooperative  association  whkdi,  as  de¬ 
termined  by  the  Secretary,  has  its  entire 
activities  under  the  control  of  its  mem¬ 
bers  and  is  actually  performing,  as  de¬ 
termined  by  the  Secretary,  the  services 
set  forth  in  paragraph  (a)  of  this  sec¬ 
tion.  the  market  administrator  shall 
make,  in  lieu  of  the  deductions  specified 
in  paragraih  (a)  of  this  section,  such 
deductions  from  the  payments  to  be 
made  to  such  producers  as  may  be  au¬ 
thorised  by  the  membership  agreement 
or  marketing  contract  between  such  co¬ 
operative  association  and  such  pro¬ 
ducers  and,  on  or  before  the  14th  day 
after  the  end  of  each  delivery  period,  pay 
over  such  deductions  to  the  cooperative 
association  rendering  such  services. 

S  1035.78  Overdue  accounts. 

Any  unpaid  oUlgatlon  of  a  handler 
or  of  the  market  administrator  pursuant 
to  11  1035.63,  1035.71.  1035.72.  1035.75. 
1035.76,  or  1037.77  shall  be  increased 
one-half  of  one  percent  each  month  or 
fracUon  thereof,  compounded  monthly, 
until  such  obligation  is  paid. 

EfncTivx  Tmx.  Suspension  oe 
Tkucination 

S  1035.80  Effective  time. 

The  provisltms  of  this  par^  or  any 
amendments  to  this  part,  shall  become 
effective  at  such  time  as  the  Secretary 
may  declare  and  shall  continue  in  force 
until  suspended  or  terminated,  pursuant 
to  f  1035.81.' 

§  1035.81  Suspmision  or  termination. 

The  Secretary  may  suspend  or  tmni- 
nate  this  part  or  any  provision  of  this 
part  whenever  he  finds  that  this  part 
or  any  provision  of  this  part  obstructs, 
or  does  not  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act.  This  part  shall 
terminate,  in  any  event,  whenever  the 
provisions  of  the  Act  authorizing  it  cease 
to  be  in  effect. 

§  1035.82  Continuing  power  and  duty 
of  the  maiket  administrator. 

If,  upon  the  suspension  or  termina¬ 
tion  of  any  or  an  provisions  of  this  part, 
there  are  any  obligatfons  arising  under 
this  peut,  the  final  accrual  or  ascertain¬ 
ment  of  which  requires  further  acts  by 
any  handler,  by  the  market  administra¬ 
tor.  or  by  any  other  person,  the  power 


and  duty  to  perform  sudi  further  acts 
shall  continue  notwithstanding  smdi 
suspension  or  tomination;  Provided, 
That  any  such  acts  required  to  be  per¬ 
formed  by  the  maiicet  administrate: 
shall,  if  the  Secretary  so  directs,  be 
performed  by  such  other  person,  per¬ 
sons.  or  agency  as  the  Secretary  may 
designate. 

(a)  The  maiicet  administrator,  or 
such  other  person  as  the  Secretary  may 
designate,  shall: 

(1)  Continue  in  such  capacity  imtil 
discharged  by  the  Secretary: 

(2)  From  time  to  time  account  for  all 
receipts  and  disbursnnents.  and  when 
so  directed  by  the  Secretary,  deliver  all 
funds  or  property  on  hand,  together  with 
the  books  and  records  of  the  market  ad¬ 
ministrator,  or  such  person  to  such  per¬ 
son  as  the  Secretary  may  direct;  and 

(3)  If  so  directed  by  the  Secretary, 
execute  such  assignments  or  other  in- 
strumoits  necessary  or  apprcHsrlate  to 
vest  in  such  person  full  title  to  all  funds, 
property,  and  claims  vested  in  the  mar¬ 
ket  adnfinistrator  or  such  person  pim- 
suant  to  this  part. 

(b)  Upon  the  su^ension  or  termi¬ 
nation  of  any  or  all  provisions  of  this 
part  the  market  administrator,  or  such 
person  as  the  Secretary  may  designate 
shall,  if  so  directed  by  the  Secretary,  liq¬ 
uidate  the  business  of  the  market  ad¬ 
ministrators’  office  and  dispose  of  all 
funds  and  property  then  in  his  possession 
or  under  his  control,  together  with 
claims  for  any  funds  which  are  unpaid 
or  owing  at  the  time  of  such  sum>en- 
sion  or  termination.  Any  funds  collect¬ 
ed  pursuant  to  the  provisions  of  this 
part,  over  and  above  the  amoumts  nec¬ 
essary  to  meet  outstanding  obligations 
and  the  expenses  necessarily  incurred 
by  the  market  administrator  or  such 
person  in  liquidating  and  distributing 
such  fimds,  shall  be  distributed  to  the 
contributing  handlers  and  producers  in 
an  equitable  manner. 

Miscellaneous  Provi^ons 
§  1035.90  Agems. 

The  Secretary  may.  by  designation  in 
writing,  name  any  officer  or  onployee  of 
the  United  States  to  act  as  his  agent  or 
representative  in  connection  with  any 
of  the  provisions  of  this  part. 

§  1035.91  Separability  of  proviriiMU. 

If  any  provision  of  this  part,  or  its 
ai^lication  to  any  person  or  circum¬ 
stances,  is  held  invalid,  the  application 
of  such  provision  and  of  the  remaining 
provisions  of  this  part  to  other  persons 
or  circumstances  shall  not  be  affected 
therd[)y. 

S  1035.92  Tarnunation  of  obligatioiu. 

The  provisions  of  this  section  shall 
apply  to  any  obligation  under  this  part 
for  the  pasrment  of  money  irrespective 
of  when  such  obligation  arose,  except  an 
6bligati(m  Involved  in  an  action  insti¬ 
tuted  before  August  1.  1949,  under  sec¬ 
tion  8c(15)(A>  of  the  Act  or  before  a 
Court. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 


the  terms  of  this  part  shall,  micept  as 
provided  in  paragraphs  (b)  and  (c)  of 
this  section,  terminate  two  years  after 
the  last  day  of  the  calendar  month  dur¬ 
ing  which  the  market  administrator  re¬ 
ceives  the  handler's  utilization  report  on 
the  milk  Involved  in  such  obligation, 
unless  within  such  two-3rear  ];>eriod  the 
market  adminlstratcn'  notifies  the  han¬ 
dler  in  writing  that  such  money  is  due 
and  payable.  Service  of  such  notice 
shall  be  complete  upon  mailing  to  the 
handler’s  last  known  address,  and  it  shall 
contain  but  need  not  be  limited  to,  the 
following  information: 

(1)  The  amount  of  the  obligation  ; 

(2)  The  month  (s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or.  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producer  (s) 
or  association  of  producers,  or  if  the  ob¬ 
ligation  is  payable  to  the  market  admin¬ 
istrator.  the  account  for  which  it  is  to  be 
paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  admin¬ 
istrator  or  his  representatives  all  books 
and  records  required  by  this  part  to  be 
mkde  available,  the  market  administra¬ 
tor  may,  within  the  two-year  period  pro¬ 
vided  for  in  paragraph  (a)  of  this  sec¬ 
tion.  notify  the  handler  in  writing  of 
such  failure  or  refusal.  U  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until 
the  first  day  of  the  calendar  month  fol¬ 
lowing  the  month  during  which  all  such 
books  and  records  pertaining  to  such  ob¬ 
ligation  are  made  available  to  the  market 
administrator  or  his  representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  order  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  tiransaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part  of 
the  handler  against  whom  the  obligation 
is  sought  to  be  impost. 

(d)  Any  obllgatlop  on  the  part  of  the 
market  adminisia-ator  to  pay  a  handler 
any  money  which  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which 
the  milk  involved  in  the  claim  was  re¬ 
ceived.  if  an  underpayment  is  claimed, 
or  two  years  after  the  end  of  the  calen¬ 
dar  month  during  which  the  payment 
(including  deduction  or  set  off  by  the 
market  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  filM,  pursuant 
to  section  8c(15)  (A)  of  the  Act.  a  petition 
claiming  such  money. 

Signed  at  Washingtem,  D.C.,  on  Jan¬ 
uary  20. 1964. 

OEoaoE  L.  Mehren, 
Assistant  Secretary. 

{PH.  Doc.  64-780;  PUed,  Jan.  27,  1964; 

8:48  am.l 
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“  Mn.  Ao-QRQ-Afl  Afl  meiglng  of  Oitlers  No.  103  and  No.  107, 

(Docke^NM^^2^jMj^j^297  and  method  Of  pooling  to  be  provided. 

2.  Other  empropriate  terms  and  pro* 
milk  in  central  MISSISSIPPI  AND  visions  of  the  merged  order: 
MISSISSIPPI  GULF  COAST  MARKET- 
ING  AREAS  (TO  BE  NEWLY  DESIG¬ 
NATED  AS  ‘^SOUTHERN  MISSISSIPPI 
MARKETING  AREA*’)  AND  MISSIS¬ 
SIPPI  DELTA  MARKETING  AREA 

Notice  of  Recommended  Decision  and 
Opportunity  To  File  Written  Excep¬ 
tions  on  Proposed  Amendments  to  order 
Tentative  Marketing  Agreements 
and  to  Orders  . 


omnblned  area  of  regulation  should  be 
designated  the  “Southern  Mississippi 
maiiceting  area”. 

The  Mississippi  Oulf  Coast  marketing 
area  lies  between  and  immediately  8id- 

(a)  Milk  to  be  priced  and  pooled;  Jacent  to  the  Central  Biississiig)!  market¬ 
ed)  Classification  and  allocation  of  Ing  area  and  the  New  Orleans  marketing 
milk;  area.  In  terms  of  Class  I  sales  and  pro- 

(c)  The  method  and  level  of  pricing  ducer  receipts  the  market  Is  approxl- 

and  the  application  gI  location  dlfferen-  mately  one-third  the  size  of  the  Central 
tials;  and  Mississippi  market  and  one-fifth  the  size 

(d)  Administrative  and  miscellaneous  of  the  New  Orleans  market.  Both  Cen- 

provisions.  tral  Mississippi  and  New  Orleans  han- 

3.  Revision  of  the  Mississii^i  Delta  dlers  have  substantial  and  regular  route 

disposition  in  the  Oulf  Coast  market. 

(a)  Level  of  Class  I  price;  Approximately  20  percent  of  the  over- 

(b)  Classification  and  accounting  for  all  Class  I  sales  In  the  Gulf  Coast  market 

fortified  fiuid  milk  products;  and  ve  contract  sales  to  the  Keesler  Air 

(c)  Individual-handler  pooling  in  lieu  fdree  Base.  Because  of  the  importance 

of  marketwide  pooling.  of  the  Eleesler  Field  contracts  In  the 

^The  notice  of  hearing  issued  Jime  19,  Gulf  Coast  market,  separate  regulation 
1962  (27  FJEt.  5960)  contained  a  proposal  has  been  only  partially  effective  in  main- 
(No.  5)  to  classify  eggnog  as  a  Class  n  taining  market  stability  throughout 
product  under  the  Mississippi  Delta  or-  much  of  the  period  of  regulation.  The 
der.  No  testimony  was  offered  either  In  contracts  are  actively  sought  by  eligible 
support  or  in  opposition  to  the  proposal  handlers  in  the  three  regulated  markets 
and  accordingly,  ho  consideration  is  be-  and  on  numerous  occasions  have  been 
ing  given  to  this  matter  In  this  decision,  held  by  Central  Mississippi  and  New 
As  has  been  previously  indicated  the  Orleans  regulated  handlers.  When  Gulf 
hearings  with  respect  to  the  Central  Coast  handlers  are  not  the  successful 
Mississippi  and  Mississippi  Gulf  Coast  bidders,  a  slirnificant  part  of  the  lock! 
orders  were  re(^)ened  to  further  consider  milk  supply  must  be  disposed  of  for  other 
the  appropriate  treatment  of  other  than  fiuid  uses. 

source  milk.  This  reopened  hearing  was  The  production  areas  of  the  three  reg- 
held  in  St.  Louis,  Missouri,  on  January  ulated  markets  are  largely  coextensive. 
8—11, 1963,  simultaneously  with  a  hearing  Most  of  the  producers  on  the  Gulf  Coast 
involving  the  identical  matters  under  24  market  have  been  members  of  the  Mis- 
other  Federal  orders,  including  the  Mis-  sissippi  i^iik  Producers  Association,  tfh«^ 
sissippi  Delta  order.  Because  the  treat-  predominant  cooperative  association  in 
ment  other  source  milk  necessarily  the  Central  Mississippi  market,  or  the 
involves  many  of  the  provisions  of  an  Qulf  Milk  Association,  Inc.,  the  pre¬ 
order  it  would  be  of  little  benefit  to  in-  dominant  cooperative  in  the  New  Orleans 
terested  parties  to  set  forth  in  this  de-  market.  Because  of  the  general  inter- 
cision  a  partial  reemnmended  order  mingling  of  producers  of  the  three  mar- 
whlch  could  have  meaning  only  in  the  kets  any  significant  difference  in  blended 
context  of  a  complete  order.  For  this  return^  as  between  these  markets  sete 
reason  a  complete  recommended  order  to  up  uneconomic  incentives  for  KhifHng 
implement  the  (^inclusions  in  this  deci-  deliveries  from  one  market  to  another, 
sion  and  the  (xmclusions  in  the  decision  One  of  the  prhudpal  cooperatives  has, 
to  be  issued  will  be  included  in  the  later  from  time  to  time,  for  the  purposes  of 
decision.  Ebcceptlons  may  then  be  filed  equalizing  returns  between  mai^ets, 
to  the  two  decisions  concurrently.  shifted  producers  either  in  or  out  of  the 

'Findings  and  conclusions.  The  fol-  Gulf  Coast  market  in  response  to  the 
lowing  findings  and  conclusions  on  the  changing  rtamanH  for  Class  I  milk,  de¬ 
material  issues  are  based  on  evidence  pending  on  whether  the  Field 

presented  at  the  hearings  and  the  re<K>rds  <x>ntract  was  held  by  local  handlers  or 
thereof:  by  outside  handlers.  This  has  resulted 

1.  Extension  of  the  marketing  area,  in  very  substantial  and  erraUc  changes 
merging  of  Orders  No.  103  and  No.  107,  in  the  number  of  producers  and  in  pro- 
and  method  of  pooling  to  be  provided,  ducer  receipts  in  the  Gulf  Coast  market. 
The  marketing  area  of  Order  No.  103  For  example,  in  April  1959  there  were 
should  be  extended  to  include  Beat  2  of  695  producers,  in  July  1959, 427  prcxlucers 
lAmar  County,  Mississippi.  Under  the~  and  in  October  1959,  668  producers, 
existing  regulation  this  area  is  a  small  This  erratic  <^ange  in  produce  numbers 
island  surrounded  by  a  wide  area  of  reg-  is  typical  of  the  hitervening  period 
ulation.  Since  Beat  2  of  this  (xnmty  is  through  Augrust  1962. 

TOrved  exclusively  by  regulated  handlers.  The  marketing  situation  which  has 
its  inclusion  will  have  no  adverse  effect  followed  from  these  supply-sales  changes 
on  any  handler.  Furthermore,  the  osi~  has  re(iuired  a  number  of  amendment 
te^on  of  the  maitetlng  area  to  include  and  suq>aision  a(;tions,  each  of  which, 
all  of  Lamar  County  wUl  simplify  the  while  ameliorating  the  immftdiato  situ- 
r^rtlng  and  record  keeping  required  atlon,  has  been  ineffective  in  furthering 
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Mississippi  Milk  Producers  Association. 
In  an  effort  to  implement  greater  mar¬ 
keting  efficiency,  assumed  responelbUlty 
of  hauling  its  member  milk  with  a  view 
to  tailoring  deliveries  directly  to  han¬ 
dlers  in  accordance  with  their  fluid  re- 
tiuirements,  and  moving  the  reserve  sup¬ 
plies  of  mUk  directly  to  manuf actmring 
plants.  Satisfactory  negotiations  were 
not  completed  with  handlers,  however, 
and  as  a  result  the  bulk  of  the  associa¬ 
tion’s  member  milk  was  refused  by  han¬ 
dlers.  The  market  for  the  milk  of  both 
member  and  nonmember  producers  was 
Jeopardized  when  handlers  sought  out¬ 
side  supplies  in  preference  to  buying  as¬ 
sociation  milk.  This  action  reduced 
significantly  the  blended  returns  to  all 
luroducers.  The  Gulf  Milk  Association,  in 
an  effort  to  bring  about  a  blend  price 
more  competitive  with  the  Central  Mis¬ 
sissippi  and  New  Orleans  blend  prices, 
renmved  more  than  150  of  its  member 
producers  from  the  market.  However, 
the  blend  price  in  the  Mississippi  Gulf 
Coast  market  which  historically  had  been 
approximately  twenty  cents  above  the 
Central  Mississippi  blend,  was  at  the  time 
of  the  hearing  about  20  cents  below  the 
Central  Mississippi  blend. 

Nonmember  producers,  who  at  the  time 
of  the  hearing  had  virtually  an  exclusive 
market  with  local  proprietaiy  handlers, 
proposed  and  8uiH>orted  an  individual- 
handler  pool  for  the  Gulf  Coast  Market. 
It  was  their  position  that  arbitrary  and 
caiulcious  action  on  the  part  of  the  co¬ 
operatives  was  the  primary  cause  of  the 
existing  market  instability.  They  fur¬ 
ther  contended  that  the  associations’ 
milk  was  not  needed  in  the  market  and 
that  individual-handler  pooling  would 
assure  essentially  a  Class  I  market  to  the 
producers  then  delivering  to  handlers’ 
regidated  plants. 

It  is  apparent  that  individual-handler 
pooling  cannot  promote  long-run  stabil¬ 
ity  in  this  market.  While  the  market 
crisis  existing  at  the  time  of  the  hear¬ 
ing  may  have  been  precipitated  as  a  re¬ 
sult  of  (me  cooperative’s  efforts  to  en¬ 
hance  the  efficiency  of  marketing  its 
members’  milk  by  assuming  responsibility 
for  hauling,  the  situation  was  merdy  a 
manifestation  of  the  basic  probl^  con¬ 
fronting  the  market.  Milk  supidies  in 
the  area  have  been  fully  adequate  to 
meet  the  needs  of  the  market.  ’This  in 
part  is  the  result  of  the  loss  of  the  Keesler 
Field  contracc.  but  more  fundamentally 
is  a  manifestation  of  the  regional  supply- 
demand  balance. 

As  previously  stated,  the  Gulf  Coast 
supply  area  is  larg^  coextensive  with 
that  of  the  two  adjacent  Federal  orders. 
Hence,  producers  have  a  broad  choice  of 
markets.  Under  such  a  situation,  it  is 
neither  possible  nor  appropriate  that  cme 
group  of  producers  be  permitted  to  main¬ 
tain  under  Federal  regulation  a  iH*efer- 
ential  Class  I  market  to  the  exclusicm  oi 
a  much  larger  equally  qualified  group  of 
producers.  In  the  interest  of  assuring  an 
adequate  suin>ly  of  milk  at  all  times,  a 
procedure  must  be  provided  wher^bj 
each  respective  maiket  carries  its  P9X>- 
portionate  share  of  the  regional  reserve 
supply.  ’This  cannot  be  accomplished  by 
individual-handler  p(x>ling  and  accord¬ 
ingly,  the  request  for  separate  regula¬ 


tion  under  individual-handler  pooling 
is  denied. 

Because  of  the  small  size  of  the  Missis¬ 
sippi  Gulf  Coast  maiket  in  relation  to  tibe 
two  adjacent  Federal  order  markets  and 
the  erratic  changes  in  Class  I  sales  as 
local  handlers  lose  or  gain  the  Keener 
Field  contract,  the  sharing  of  the  re¬ 
gional  reserve  8U];H>ly  bs  the  past  has  been 
only  partially  accomplished  and  then 
only  by  somewhat  arbitrary  and  often 
belated  action  on  the  part  of  the  c(x>p- 
erative  associations. 

The  intermingling  of  route  sales  of 
handlers  regulated  by  the  two  orders 
clearly  estaUishes  the  need  for  curder 
consolidation.  Such  a  (Kinsolidation  will 
provide  a  broader  base  of  Class  I  sales  to 
minimize  the  Influence  of  the  Keesler 
Field  contract.  This  may  be  accom¬ 
plished  without  material  disadvantage  to 
any  pnxiucer  or  group  of  producers  by 
consohdatiem  of  the  Mississippi  Gulf 
Coast  and  Central  Mississippi  markets 
imder  one  order  and  with  a  marketwide 
pooling  arrangement. 

’The  terms  and  provisions  of  the  two 
orders  presently  are  very  similar  and,  in 
fact,  in  many  respects  identical.  The 
two  areas  lie  entirely  within  the  State 
of  Mississippi  and  are  subject  to  the 
same  health  inspection  requirements. 
’The  merger  of  the  two  orders  will  not 
bring  under  regulation  any  new  handlers 
and  will  continue  in  principle  the  same 
tsrpe  of  regulation  which  has  previously 
previdled. 

’To  ac(K>mplish  the  merger  effectively 
tmd  most  equitably,  the  assets  in  the 
custody  of  the  market  administrator  in 
the  marketing  service,  administrative, 
and  pnxiucer-settlement  funds,  respec¬ 
tively,  under  the  two  orders  should  be 
merged  whax  the  merger  of  the  two 
orders  is  effected.  To  distribute  such 
funds  under  the  Mississippi  Gulf  Coast 
order  to  Gulf  Coast  handlers  and  pro¬ 
ducers  would  unduly  burden  handlers 
and  producers  now  regulated  under  the 
Central  Mississippi  order.  To  distribute 
the  funds  imder  both  orders  and  again 
accumulate  the  necessary  reserve  would 
entail  unnecessary  administrative  dethil 
at  considerable  cost  with  no  advantage 
to  either  handlers  or  producers. 

2.  Other  appropriate  terms  and  pro^ 
visions  of  the  merged  order:  Many  pro¬ 
visions  of  the  Mississippi  Gulf  Coast  and 
Central  Mississippi  coders  are  either 
identical  or  are  essentially  similar.  For 
(Convenience  of  preparing  this  decision 
the  terms  and  provisions  of  the  Central 
Mississippi  order  are  concluded  to  be  the 
appropriate  terms  and  provisions  of  the 
(»>nsolidated  order  subject  to  the  follow¬ 
ing  modifications  and  further  modifica¬ 
tions  to  be  set  forth  in  a  later  decision 
hereinbefore  referred  to: 

(a)  MUk  to  he  priced  and  pooled.  For 
greater  spedtfleity  and  convenience  in 
drafting  the  consolidated  order  it  is  de¬ 
sirable  that  the  definitions  prescriMng 
the  scope  of  regulation  be  revised  and 
implemented  by  additional  definitions. 

In  order  for  marketwide  pending  to 
achieve  its  stabilizing  Influence  to  the 
fullest  extent,  the  returns  frexn  the  sale 
of  milk  should  be  shared  by  those  dairy 
fanners  who  constitute  the  regular  sup¬ 
ply  of  milk  for  the  market  It  is  essra- 


tiad,  therefore,  to  provide  specific  stand¬ 
ards  of  performance  which  may  be  used 
to  determine  which  plants  and  what  mint 
constitutes  the  regular  sources  of  supply 
and  therefore  become  ftffiy  subject  to 
regulation.  Su(di  plant  standards  are  set 
forth  in  the  consedidated  order  and  apply 
uniformly  to  all  plants  wherever  located. 
Any  plant,  regardless  of  location,  may  be 
brought  under  regulation  by  performing 
in  the  manner  prescribed.  Any  plant 
may  be  relieved  from  regulation  by  no 
longer  operating  in  a  way  that  brings 
it  within  the  scope  of  the  order.  Thus, 
whether  a  plant  will  be  fully  or  partially 
regulated,  or  unregulated,  is  determined 
by  the  decision  of  the  plant  operator. 

Under  the  plant  definition  herein  pro¬ 
vided  all  of  the  operations  conducted  on 
the  premises  of  an  establishment  oper¬ 
ated  as  a  single  unit  for  the  purpose  of 
receiving  milk  tar  assembly  and  transfer, 
or  for  processing  and  packaging  milk  and 
milk  products  are  (Hierations  of  a  plant. 
A  facility  or  establishment  functioning 
only  as  a  transfer  point  for  transferring 
milk  from  one  tank  tnuk  to  another 
tank  truck,  or  as  a  distribution  depot  for 
stcM'age  of  packaged  fluid  milk  products 
in  transit  for  route  dispositions  would 
not  constitute  a  plant. 

'  To  assist  in  the  identification  of  those 
plants  which  are  to  be  subject  to  full 
regulation  a  “route  disposition’’  defini¬ 
tion  is  provided.  Route  disposition  is 
defined  as  any  delivery  of  a  fiuid  milk 
product  frcHn  a  plant  to  wholesale  or  re¬ 
tail  outlets  other  than  a  delivery  to  an¬ 
other  plant.  Disposition  by  a  vendor, 
from  a  plant  store  or  through  a  vending 
machine,  is  treated  as  a  route  disposition 
of  the  plant  from  which  such  disposition 
occurs. 

Under  the  two  respective  orders  the 
pooling  requirements  sire  set  forth  in  the 
distributing  and  supply  plant  definitions. 
’To  Implement  the  (Irafting  of  subsequent 
order  provisions  these  definitions  should 
be  revised  and  the  pending  requirement 
should  be  set  forth  under  the  “pool 
plant’’  definition. 

Under  the  (n>nsolidated  order  any  plant 
from  which  Grade  A  fluid  milk  products 
are  disposed  of  as  route  disposition  in 
tile  ma feting  area  is  a  distributing  plant 
and  a  plant  supplying  Grade  A  milk  to 
a  distributing  plant  is  a  supply  plant. 

A  distributing  plant  should  be  fully 
regulated  in  any  month  in  which:  (1)  A 
volume  of  Class  I  milk  not  less  than  SO 
percent  of  the  Grade  A  milk  received  at 
such  plant  from  dairy  farmers  is  disposed 
of  during  the  month  as  route  dispositim; 
and  (2)  20  percent  of  such  plant’s  Class 
I  route  disposition  diuring  the  month  or 
4300  pounds  on  a  daily  average  is  dis¬ 
posed  of  as  route  disposition  in  the  mar¬ 
keting  area. 

Order  107  presently  provides  that  a 
distributing  plant  shall  ^  pooled  in  any 
month  in  whi(di  such  plant’s  market 
area  route  (IU8positi(Mi  is  20  percent  or 
more  of  its  Grade  A  milk  receipts  if  such 
plant’s  total  route  disposition  equals  or 
exceeds  60  percent  of  such  receipts. 
Order  103  provides  full  regulation  for  a 
plant  with  Class  I  route  dispositions 
equal  to  at  least  50  percent  of  its  pro¬ 
ducer  receipts  luid  receipts  from  ptol 
plants  if  20  percent  of  the  Class  I  milk 
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purchasing  handler  frtwn  his 
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der.  unlen,  a  greater  volume  of  Claes  I  t 
Is  made  In  another  Federal  c 
order  marketing  area.  i 

{proponent  proposed  a  six-month  pe-  i 
rlod  of  r^sulation  undm*  the  Southern 
.MississipiA  order  for  a  distributing  plant 
that  becomes  a  fully  regulated  pool  plant 
before  such  plant  may  again  be  regulated 
by  some  oUier  order.  This  proposal  was 
made  to  alleviate  an  existing  situation 
with  reqpect  to  a  handle  (q;)erating  a 
plant  in  the  Mississippi  Etelta  marketing 
,area  at  Stoneville,  MississippL  This 
'handler’s  distribution  is  almost  evenly 
divided  between  Order  No.  103  and  Or¬ 
der  No.  105.  Since  the  distribution  re¬ 
quirements  for  a  pool  dlstrUxiting  plant 
are  utmiiar  in  both  orders,  the  Stoneville 
plant  is  ta  a  position  of  bec<Mnlng  subject 
to  regulation  under  one  order  one  month 
and  the  other  order  the  next  month. 
Furthermore,  a  handler  who  had  almost 
equai  sales  in  the  two  areas  and  wished  : 
to  remain  continuously  regulated  imder 
(me  (»der  may  become  regulated  under 
the  other  order  by  an  inadvertent  sale 
due  to  a  management  error  or  errors  on 
the  part  of  a  plant  employee  or  a  route 
KiiLipwnft.n,  It  is  also  possible  that  a 
change  in  classiflcatlon  during  audit 
might  produce  the  same  result.  Sucdi 
changing  back  and  forth  would  have 
greater  adverse  effects  on  producers  than 
on  handlers  since  the  effective  Class  I 
price  for  a  plant  regulated  under  either 
one  or  the  other  of  the  two  orders  is 
substantially  the  same. 

A  plant  doing  business  in  severed  Fed¬ 
eral  orders  generally  should  be  regulated 
under  that  order  under  which  it  does  the 
greatest  proportion  oi  its  Class  I  business. 
This  is  the  principle  under  which  the 
existing  provisions  were  effected  and  this 
record  provides  no  basis  for  (dianging 
this  conclusion.  Nevertheless,  it  is  not 
desirable  nor  necessary  that  regulation  of 
a  plant  shift  back  and  forth  between 
orders  on  the  basis  of  inadvertent  or 
short  run  shifts  in  the  proportion  of 
sales  made  in  one  market  as  compared 
to  another. 

The  situation  cannot  be  fully  alleviated 
at  this  time  with  respect  to  the  Missis¬ 
sippi  Dtita  order  since  the  Mississippi 
Delta  order  provisions  which  require 
correomnding  changes  were  not  open 
at  this  hearing.  However,  in  recogni- 
ti(m  of  the  fact  that  the  Central  Arkan¬ 
sas  and  Memphis.  Tennessee,  orders  have 
provisions  which  would  allow  a  pool  dis¬ 
tributing  plant  to  remain  pooled  under 
the  Southmi  Mississippi  order  until  dis¬ 
tribution  is  greater  for  three  consecutive 
months  in  either  of  the  other  two  Federal 
(H*d<aa  than  under  this  order  and  that 
rimiiar  provisions  may  be  required  in  the 
Mississippi  Delta  (urder  as  a  result  of  a 
later  hearing,  the  changes  herein  rec(xn- 
mended  should  be  adcmted.  Under  this 
procedure  a  handler  would  have  two 
m<mths  warning,  that  his  plant  was 
changing  from  (me  regulation  to  another, 
thus  providing  a  reasonable  time  to  per¬ 
mit  adjustment  of  his  business  in  cases 
where  such  change  was  not  contem¬ 
plated.  At  the  same  time,  this  change 
retains  the  principle  of  r^^ulating  a  plant 
undtf  that  order  where  the  greatest  inx>- 
portion  of  its  Class  I  business  is  d(me. 
Since  government  contracts  normally  are 
made  for  longer  periods  than  two  months 


there  is  no  reason  to  expect  that  the  ^ 
(dumges  recommended  will  have  any  sig-  I 
nuiftimt  effect  on  the  length  of  time  in  < 
which  a  plant  is  pocded  in  a  particular  1 
order  where  the  change  in  the  pnHxnrtion  i 
of  business  is  the  result  of  gaining  or  < 
losing  a  government  contract.  i 

Under  the  present  Caitral  Mississippi 
order  a  supply  plant  is  pooled  in  any  i 
month  in  which  a  volume  of  fluid  milk  i 
products  equal  to  not  less  than  50  per-  i 
cent  of  its  Grade  A  receipts  trcan  dairy  ] 
farmers  is  transferred  to  a  distrilmting  ( 
plant  disposing  of  not  less  than  50  per-  i 
cent  of  its  total  Grade  A  receipts  as  route  ] 
dispositions  provided  a  q?ecifled  percent-  i 
age  of  milk  Is  disposed  of  as  route  dis-  i 
positions  in  the  marketing  area.  This 
principle  is  retain^  in  the  consolidated 
order.  Likewise.  provisi(m  for  automatic 
pooling  during  the  flush  months  (ff  ixro- 
duction  is  retained  for  supply,  plants 
meeting  the  p(x>ling  requirements  in  each 
of  the  short  months  of  production. 

In  re(X}gnitl(m  of  the  changes  in  sea¬ 
sonality  of  production  and  Class  I  sales 
which  have  occurred  in  the  Central  Mis¬ 
sissippi  market,  the  months  of  automatic 
pooling  should  be  the  months  of  Febru¬ 
ary  through  August  rather  than  February 
through  July.  Conversely,  the  months 
in  which  shipping  standards  must  be  met 
should  be  the  months  of  September 
through  January,  rather  than  August 
through  January,  as  presently  provided. 
This  change  (informs  with  the  existing 
provisions  of  the  Mississippi  Gulf  Coast 
market  and,  hem^e,  insofar  as  Gulf  Coast 
handlers  and  producers  are  concerned, 
represents  no  change  from  the  existing 
regulation. 

The  major  cooperative  asscxdation 
representing  producers  in  the  consoli¬ 
dated  market  operates  two  balancing 
plants  for  distributing  milk  to  handlers 
in  accordance  with  their  day-to-day  re- 
(lulr^ents  and  for  the  assembly  of  the 
market’s  reserve  supply  for  movem^t  to 
manufacturing  outlets.  Since  virtually 
the  entire  market  has  converted  to  farm 
bulk  tr«^nir  it  is  generally  unnecessary  that' 
milk  rc^rularly  needed  by  distributing 
plants  move  through  one  of  the  associa¬ 
tions’  plants.  Therefore,  it  is  unlikely 
that  the  cooperative’s  plants  would  nor¬ 
mally  meet  the  prescribed  shipping  re¬ 
quirements  for  supply  plants  except 
through  uneconomic  movem^t  of  milk 
through  such  plants  solely  for  the  pur¬ 
pose  of  maintaining  pool  plant  status. 
While  the  association  has  disposed  of  the 
market’s  reserve  supply  to  outside  Class 
I  milk  outlets  to  the  extent  that  such 
outlets  were  available,  the  milk  so  dis¬ 
posed  of.  as  w^  as  the  milk  for  which 
no  Class  I  milk  outlet  is  available  and 
which  is  moved  to  manufacturing  plants, 
is  supplied  by  dairy  farmers  who  are 
regiilar  producers  for  the  local  market. 
Accordingly,  it  should  be  accounted  for 
in  the  same  manner  as  all  other  producer 
milk  received  at  pool  plants  under  the 
order.  This  may  be  accomplished  by 
providing  qecifle  pooling  standards  for 
any  nondistributix^  plant  operated  by  a 
cooperative  asscciation.  However,  the 
performance  standards  should  be  such 
that  cmly  a  plant  operated  by  a  ccope^ 
tive  association  whose  major  function  is 
s  supplying  milk  to  the  ma^et  would 
s  (lualify  and  participate  in  the  market- 


wide  pool.  This  can  best  be  accomplished 

by  designating  as  a  peel  plant  any  ncm- 
distributlng  idant  operated  by  a  coopera¬ 
tive  assochition.  00  percent  or  more  of 
whose  member  producers’  milk  is  re¬ 
ceived  during  the  month  at  pool  distrib¬ 
uting  plants. 

Under  usual  cdrcumatances  the  associ¬ 
ation  would  desire  to  pool  its  balancing 
plants:  nevertheless,  provision  should  be 
made  whereby  such  plants  may  acquire 
nempool  status  under  the  consolidated 
order  if  the  association  should  so  elect 
and  the  plant(s)  does  not  meet  the  ship¬ 
ping  requirements  for  pooling.  It  is 
apparent  that  such  a  decision  would  be 
made  only  under  (Circumstances  where 
the  plant  had  substantial  Class  I  sedes  in 
another  mai^et.  The  order  should  not 
permit  the  ass(XCiation  to  p(x>l  its  reserve 
milk  supply  unless  all  of  the  Class  I  sales 
associated  with  such  reserve  are  alro 
pooled.  Accordingly,  it  Is  provided  that 
should  the  a8S(xdati(m  elect  nonpool 
status  under  the  consolidated  order  for 
its  plant  in  any  month,  such  plant  would 
be  designated  a  n(mpool  plant  for  each 
of  the  succeeding  11  months  in  which  it 
did  not  qualify  for  p(x>ling  under  the 
regular  supply  plant  shipping  require¬ 
ments. 

The  handler  deflnition  should  be  ex¬ 
tended  to  include  the  operator  of  a  non- 
P(X>1  supply  plant.  This  broadening  of 
the  handler  deflnition  will  enable  the 
market  administrator  by  virtue  of  an¬ 
other  provision  in  the  order  to  require 
written  reports  concerning  milk  utilized 
by  such  plants.  The  need  for  such  re¬ 
ports  will  be  discussed  in  a  later  section 
dealing  with  handler  reports. 

The  producer  and  producer  milk  defi¬ 
nitions  herein  re<x>nunended  are  essen¬ 
tially  those  presently  contained  in  the 
Mississippi  Gulf  Coast  order  and  except 
for  provision  for  diversion  during  the 
short  production  season  on  a  percentage 
basis  as  an  alternative  to  the  prescribed 
10-day  diversion,  the  two  definitions  in 
combination,  have  substantially  the  same 
'  mwUcation  as  the  present  provisions  of 
the  existing  Central  Mississippi  order. 

Since  the  months  of  ’’unlimited  diver¬ 
sion”  prescribed  in  the  existing  Missis¬ 
sippi  GiUf  Coast  and  the  Central  Mis¬ 
sissippi  orders  are  different,  some 
modifiiuition  is  necessary  to  provide  uni¬ 
form  treatment  under  the  combined 
order.  In  view  of  the  volumes  of  milk 
poPled  under  the  respective  orders,  it  is 
appropriate  that  the  months  of  “un¬ 
limited  (UversicMi”  prescribed  in  the  Cen¬ 
tral  Mississippi  order  of  December 
through  August  be  ad(4>ted  for  the  com- 
.  blned  order.  This  was  proposed  by  pro- 
i  ducer  pr(^nents  who  have  generally 
assumed  req?(msibility  for  handling  the 
reserve  supply  of  the  two  markets  and 
under  the  circumstances,  is  concluded 
cqipropriate  imder  the  (x>mbined  order. 

One  (»ndition,  not  presently  applicable 
i  in  the  existing  Central  Missiibippi  order, 
r  would  preclude  diversion,  in  any  months 
r  of  December  through  August,  of  the  milk 
i  of  any  producer,  who  did  not  hold  pro- 
5  diu^r  status  during  the  entire  two  im- 
i  mediately  preceding  months.  This  re- 
•  ({uirement.  presently  included  in  the 
B  Mississippi  Giflf  Coast  order  (for  the 
1  months  -of  March  through  August),  » 
-  desirable  in  the  (x>mbined  order  to  deter 
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^  CJoMWcotton  end  aUocaUon  of  dry  milk  or  condensed  skim  milk  to 

r^thsrfhlgh^  p^uction  a^ly  fw  firiik.  Tbe  claasificatioQ  and  aUocation  fortify  a  fluid  milk  product.  Ifn^at 

milk  solMs  are  to  be  derired  from  pro- 
der  are  appropriate  for  the  mer*ed  order,  ducer  milk,  the  akim  milk  must  first  be 
1^  woffl  yt  be  avail^ie  for  eroh  of  subject  to  mndjflffation  as  a  reaalt  of  the  processed  into  useable  form*  ie  nonfat 

•^^““^“ttoned  reopened  heai^  dry  milk  or  condensed  skim  m£^ 

^  contained  in  fortified  purposes  ^52?  riSS-piwtaJS^- 

^  to  to®  shiftina^  produce  Aold  milk  products  should  be  classified  chased  In  the  open  marketSucS  prod- 

I  in  an  amount  equal  to  an  un-  uets  are  used  in  fortification  to 
with  co^qurot  dislocathm  of  pito  modified  product  of  the  same  nature  and  the  palataUUty  of,  and  hence  the  sal- 
nslationships  as  between  markets.  The  butterfatc<mtent*  ahUit^  nf  enisKAH  ^4-  d 

ClaanctaKfflcrtionoffluidSilkprod-  JS 

dKMdd  be  modified  from  th^  rontained  ucts  disposed  of  asiivestock  feed;  and  in  volume  which  results, 

in  c^er  the  pr^mt  Central  Mississi]^  (ir)  The  transfer  section  should  be  When  the  muir*  equivalent  nro- 
^  oP*^  Coast  or^re.  The  revised  to  iux>vide  for  Class  I  transfers  of  vision  is  aimlied  to  fortified  mtiir  product. 

m^roducte  from  pool  plants.  The  classification  provisions  should  for 

aST^bSS^J^handuS^^essSS^  Notwithstanding,  it  la  coiStent  ^ 

5Sy  ClsMl^Sk  and  nS^^^ariS  “‘r*  ^  present  practices  and  administratively 

only  Class  i  mua  ana  reding  prunamy  milk  to  be  classified  as  Class  I  milk  shAii  necessary  to  retain  full  kHiw  milk  ^vniiv 
mtheirownfaraprod^ttonasasouiw  be  only  that  contained  in  an  unmodified 

of  ^ply.  Such  individu^  aswme  tte  product  of  Uie  same  nature  and  butter-  be  reconciled  by  providing  that  fortified 
rt*s  of^uctton  w  w^  M  the  rl^  Xat  content,  excluding  the  dry  wright  of  fluid  mU^odSctTshS^^to  l^ 

of  processing  and  ^tribution.  Und^  any  iranmilk  additive  such  as  flavoring,  only  to  the  extent  of  the  weieht  of  an 

■uch  circumstances  it  is  not  necessary  to  etc.  The  skim  milk  equivalent  of  ^  ^  milk 

NbjMt  tbm  to  regulation  other  thjo  n<mlat  milk  K)Ud«  not  SaKl^  M  Cto  J^S^S^e  iSd 

wrung  to  rttoln  (he  purposes  of  the  I  ^  should  be  cUu»med  as  Cl«.  n  cludlnTS^dTwS^^^*^;^ 

_  Und«  dnaimstances  where  a  pro-  The  separate  orders  nreaentlv  are  ad. 
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the  Centnl  ICiesiasippi  order  for  sudi 
preoedlzig  month.  These  procedures 
will  tend  to  Insure  equality  of  inicIng 
for  an  handlers  for  milk  disposed  of  for 
fluid  uses  within  each  mont^  account¬ 
ing  period. 

Because  Oratral  Mlssiigdppl  handlers 
will  necessarily  hare  accounted  for  their 
<V)enlng  Invmtory  as  Class  I  milk  In  the 
first  month  ot  (deration  under  the  con¬ 
solidated  order,  provision  must  be  made 
to  preclude  any  pricing  advantage  to 
present  Oulf  Coast  handlers  whose  open¬ 
ing  InvoitOTy  win  have  been  priced  as 
Class  n  milk.  This  may  be  acc<»n- 
plisbed  by  provldlhg  a  credit  to  Cmtral 
Bfisslselppi  handlon  of  the  dllference 
betwera  the  Class  n  price  and  the  appli¬ 
cable  Class  I  price  of  the  previous  month 
for  the  Central  Mississippi  order  on 
opening  inventory  in  the  first  month  of 
c^;>eration  under  the  consolidated  order. 
This  is  provided  in  the  recommended 
order. 

Proponents  proposed  inclusion  of  the 
existi^  provision  of  the  Central  Missis¬ 
sippi  order  requiring  authorisation  frmn 
the  market  administrator  for  a  Class 
n  classification  on  disposition  for  live¬ 
stock  feed.  However,  there  was  no  indi¬ 
cation  that  such  a  requirement  was  nec¬ 
essary  nor  any  suggestions  as  to  the 
standards  which  might  be  employed  by 
the  market  administrator  in  ascertain¬ 
ing  whether  authorization  should  be 
given.  Obviously,  the  provision  was  in¬ 
tended  as  an  aid  in  verification.  How¬ 
ever,  unlike  dumping,  livestock  disposi¬ 
tion  is  a  physical  disposition  which  may 
be  substantiated  by  appropriate  records 
and  roxxrts  in  essentially  the  same  man¬ 
ner  as  other  physical  uses.  To  assure 
that  the  mazicet  administrator  will  have 
the  pertinent  information  to  substanti¬ 
ate  disposition  for  livestock  feed,  the 
recommended  order  provides  that  han¬ 
dlers,  shall  with  respect  to  such  dis¬ 
position.  report  in  such  mann^  and  at 
such  times  as  the  market  administrator 
shall  require.  Under  such  circum¬ 
stances  prior  authorization  is  unneces¬ 
sary  and  the  request  for  inclusion  of  such 
a  requirement  is  denied. 

The  transfer  section  of  the  order 
should  provide  for  Class  I  transfer  of 
fluid  milk  products  frmn  a  pool  plant 
to  the  plant  of  a  producer-handler. 
This  addition  to  the  current  transfer 
section  is  necessary  because  of  the  rec- 
ommoided  producer-handler  definition. 
The  Justification  for  such  Class  I  trans¬ 
fer  is  discussed  in  that  part  of  this  deci¬ 
sion  which  defines  a  producer-handler 
plant. 

The  transfer  section  of  the  mder 
should  be  further  revised  to  provide  that 
diversions  fluid  milk  products  to  a 
nonpool  plant,  which  is  neither  an  other 
order  plant  nor  a  produeer-handlm: 
plant,  and  which  is  located  more  than  200 
miles  by  the  shortest  hard-surfaced 
highway  distance  as  determined  by  the 
market  administrator  frmn  the  nearer 
of  the  New  State  Capitol  in  Jackson  or 
the  County  Courthouse  in  Gulfport, 
Mississippi,  diall  be  classified  as  Class 
I  milk. 

Diversion  privileges  are  a  means  of 
implementing  the  orderly  and  economic 
movement  of  pool  milk,  surplus  to  the 


immediate  needs  of  handlers,  to  manu¬ 
facturing  outlets.  However,  unless  ap- 
prm>riate  safeguards  are  inovided,  there 
may  be  an  inoe^ve  to  associate  with 
local  plants  a  miik  supply  which  in  real¬ 
ity  is  the  regular  milk  supply  of  a  distant 
manufacturing  plant.  Such  milk  may 
be  initially  moved  to  the  local  market 
for  the  purpose  of  est«d)liahing  associa¬ 
tion.  and  thereafter  regularly  diverted 
to  the  plant  of  normal  Tecdvt. 

Since  there  are  admiuate  manufactur¬ 
ing  facilities  available  within  the  speci¬ 
fied  200-mile  limitation  to  assume  the 
orderly  disposition  of  the  market’s  re¬ 
serve  supply,  it  is  unnecessary  to  provide 
for  diversion  to  more  distant  plants  for 
other  than  Class  I  use.  Accordingly, 
it  is  provided  that  diversions  to  a  non¬ 
pool  plant  which  is  neither  an  other  mrder 
plant  nor  a  producer-handler  plant  and 
which  is  located  more  than  200  miles 
from  the  above  specified  basing  points 
shall  be  classified  as  Class  I  milk. 

(c)  The  method  and  level  of  pricing 
and  the  application  of  location  differen¬ 
tials — (i)  Class  I  price.  The  Class  I 
price  under  the  consolidated  order  inso¬ 
far  as  possible  should  be  aligned  season¬ 
ally  with  Class  I  prices  in  the  adjacent 
Memphis  and  New  Orleans  markets  and 
a  8um>ly-demand  adjustment  mecha¬ 
nism  should  be  included  in  the  pricing 
formula  to  assure  iu>propriate  price  ad¬ 
justment  as  supplies  change  in  relation 
to  the  fiuid  requirements  of  the  market. 
Insofar  as  it  is  possible,  the  scheme  of 
pricing  under  the  consolidated  order 
should  preserve  the  same  price  relation¬ 
ships  between  plant  locations  which 
have  existed  under  the  two  separate  or¬ 
ders.  This  may  be  achieved  by  providing 
Gulfport  and  Pascagoula  (presently  the 
points  of  pricing  under  the  Mississippi 
Gulf  Coast  ordo*)  as  the  basic  pricing 
points  under  the  consolidated  order  and 
aiH>lsdng  iqjpropriate  location  differen¬ 
tials  at  other  points  in  the  maricet. 

The  matter  of  an  a]K>ropriate  basic 
formula  price  for  determining  Class  1 
prices  under  the  Central  Mississippi  or¬ 
der  (as  well  as  other  selected  orders)  was 
considered  at  an  area  hearing  held  at 
Wichita,  Kansas,  on  June  7,  1962;  at 
Nashville,  Tennessee,  on  June  12,  1962; 
and  at  New  Orleans,  Louisiana,  on  Jum 
14.  1962.  On  the  basis  of  that  hearing 
record,  the  Caitral  Mississippi  order  was 
amended  effective  August  1. 1962  (27  FJR. 
7552;  FJl.  Doc.  62-7573)  to  provide  that 
the  basic  formula  price  would  be  the 
monthly  average  price  (adjusted  to  3.5 
percent  butterfat)  received  by  farmers 
for  manufacturing  grade  milk  in  Minne¬ 
sota  and  l^^sconsin  as  published  by  ttie 
Department.  The  Class  I  price  differ¬ 
ential  was  also  adjusted  from  $2.13  to 
$2.16  for  all  months.  Inasmuch  as  the 
Class  I  prices  under  the  Mississippi  Delta 
and  Mississippi  Oulf  Coast  orders  are 
determined  by  adjustments  of  the  Cen¬ 
tral  Mississinii  Class  I  price  (minus  16 
cents  in  the  case  of  the  Mississippi 
Delta  and  plus  10  cents  in  the  case  of 
MisslssiiH>i  Gulf  Coast),  these  amend¬ 
ments  had  the  Identical  effect  on  the 
Class  I  price  in  each  of  the  respective 
orders. 

Proponents  supported  the  continued 
use  of  the  Minnesota-Wisconsin  price 


series  for  determination  of  the  Class  I 
IMTiee  under  the  consolidated  order  and 
there  was  no  composition  to  this  proce¬ 
dure.  Inasmneh  as  this  aeries  is  the  bash 
for  Class  I  price  determination  under 
most  of  the  82  Federal  (xnters  now  in 
effect,  it  is  aiomropriate  that  it  be  used 
under  the  consolidated  order  for  the 
identical  reasons  stated  by  the  Secretary 
in  his  decision  of  July  23.  1962,  recom¬ 
mending  its  adoption  in  23  Federal  or¬ 
ders.  including  the  Central  Idississippl 
order. 

(a)  Class  /  price  differential  for  the 
consolidated  order.  Prior  to  March  1, 
1960,  the  three  Mississippi  Federal  orcters 
provided  seasonal  Class  I  prk^  changes 
of  45  cents  through  variations  in  the 
stated  differentials  added  to  the  basic 
formula  price  to  arrive  at  the  actual 
Class  I  price.  These  seasonal  changes 
were  eliminated  March  1,  1960,  by 
amendmmit  action  adopting  a  uniform 
Class  I  price  differential  of  $2.13 
throughout  the  year  under  the  Central 
Mississippi  order.  This  action  was  taken 
at  the  request  of  prodiicers  and  on  the 
conclusion  of  the  Secretsuy  that  such 
differential  would  provide  an  appropri¬ 
ate  price  alignment  with  the  Memphis, 
Toinessee,  Federal  order  price  and  would 
not  change  significantly  the  competitive 
price  relationship  with  New  Orleans. 

Effective  March  1,  1962,  the  Class  I 
pricing  provisions  of  the  Memphis  order 
were  amended  to  provide  seasonal  price 
changes  of  24  cents.  Of&dal  notice  is 
taken  that  the  Memphis  order  was 
further  revised  by  the  Secretary’s  de¬ 
cision  of  October  25,  1963,  to  provide 
seasonal  price  changes  (ff  41  cents.  The 
New  Orleans  order  provides  seasonal 
price  changes  of  20  cents. 

Producer  proponents  of  a  combined 
Coitral  Mississippi  and  Mississippi  Gulf 
Coast  order  contended  that  the  Inclusion 
of  a  20-cent  seasonal  swing  in  the  Class 
I  price  for  the  consolidated  orders  was 
needed  to  assure  closer  month-to-montii 
price  alignment  with  New  Orleans.  In 
support  of  their  position  they  pointed 
out  the  importsuice  of  the  military  con¬ 
tract  sales  to  Keesler  Field  and  the  com¬ 
petition  among  Oulf  Cocust,  Central 
Mississippi,  and  New  Orleans  handlers 
for  such  sales. 

It  is  concluded  that  better  price  align¬ 
ment  among  the  markets  will  be  provided 
by  the  inclusion  of  a  20-oent  seasonal 
swing  in  the  Class  I  price  differentials  to 
be  Guided  to  the  bcudc  formula  price. 
Differentials  of  $2.15  during  the  months 
of  March  through  July  cmd  $2.35  dur¬ 
ing  the  months  of  August  through  Feb¬ 
ruary,  in  conjunction  with  Uie  existing 
basic  pricing  formula,  and  the  applica¬ 
tion  of  the  location  differentials  herein¬ 
after  recommended  will  maintcdn  the  an- 
nuGd  level  of  pricing  which  has  histori¬ 
cally  prevailed  at  each  of  the  plants  pre¬ 
viously  regulated  under  the  separate 
orders.  Also  the  application  of  such 
location  differentials  will  insure  that  any 
plant  presently  regulated  tmder  the  Mis¬ 
sissippi  Delta  order  will  retedn  an  identi¬ 
cal  levd  of  pricing  should  it  extend  dis¬ 
tribution  into  the  marketing  area  of  the 
consolidated  order  in  sufficient  quantity 
to  becmne  fully  regulated  under  the  con¬ 
solidated  order. 
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(5)  Sttpi^-demand  adjustor.  Tb« 
ffoM  I  prtetnc  provisions  erf  tlw  con- 
goHdated  order  should  Include  a  oupfHy** 
demand  adjustment  mechanism  which 
would  provide  assurance  that  as  suivUes 
iBcrease  or  decrease  relative  to  Class  X 
mles,  the  Class  I  price  will  automatically 
adjust  to  reflect  the  ttien  current  suiwly’^ 
sitoati(»i.  To  provide  as  t»oad 
a  base  as  possible  and  in  recognition  of 
the  fact  that  the  hCisslssippi  Delta  Class 
I  price  is  presently  tied  to  the  Central 
Mississippi  Class  I  price  (it  is  herein¬ 
after  recommatded  that  the  exlstlnf  re¬ 
lationship  be  continued)  supply-sales  ex¬ 
perience  for  both  the  consolidated  order 
and  the  Mississippi  D^ta  order  ^ould  be 
tned  to  dev^op  an  appropriate  adjust¬ 
ment  mechuUsm. 

Without  a  supply-demand  adjustment 
mechanism  there  is  no  procedure  other 
than  an  amendment  hearing  whereby  the 
casss  I  price  can  be  adjusted  in  response 
to  changing  supply-sales  conditions. 
Ibis  procedure  generally  delays  desir¬ 
able  price  adjustments.  Supply-demand 
adjustors  have  become  increasingly  im¬ 
portant  in  Fetteral  order  markets  as  a 
mechanism  for  automatically  adjusting 
the  Class  I  twice  in  re^xmse  to  changes 
in  the  relationship  of  supplies  to  sides, 
and  are  a  necessary  C(unponent  of  a 
Class  I  pricing  mechanism  under  the 
Federal  (wder  program.  Supply-demand 
adjustors  are  currently  included  in  the 
orders  regulating  the  adjacent  New  Or¬ 
leans  and  Memphis  markets. 

A  supply-deinand  adjustment  me<dia- 
nism  containing  most  of  the  essential 
features  of  the  New  Orleans  supply-de¬ 
mand  adjustor  is  concluded  to  be  appro¬ 
priate  for  the  Southern  Mlssi^ppi 
market.  One  of  the  main  features  in¬ 
cluded  (which  was  prcHPOsed  by  produc¬ 
ers)  is  a  current  utilizati(Mi  pa*eentage 
expressing  the  supply-sales  relationship 
for  the  immediately  preceding  two 
months  (commonly  referred  to  as  a  two- 
month  mover) .  This  current  utilization 
percentage  is  obtained  by  dividing  the 
pounds  of  producer  milk  received  by  all 
fully  regulated  plants  under  the  two  Mls- 
dsstpiri  orders  in  the  second  and  third 
preoe^g  months  by  the  net  pounds  of 
eSass  I  sales  ^m  such  plants  f(w  such 
months.  The  deviation  of  the  current 
utilization  percentage  from  a  computed 
stsndard  utilization  percentage,  which 
reflects  an  average  utilization  percentage 
of  132.2  (the  averiwe  supply-sales  rela- 
dnuhip  during  the  twenty-four-month 
period  1960-61)  would  indicate  the  direc¬ 
tion  and  extent  of  price  adjustments. 
Esch  percentage  point  of  deviatimi  would 
provide  a  one-cent  adjustment  in  the 
Class  I  price.  Also  included  are  (1)  a 
movision  which  would  change  the  amount 
of  the  supply-demand  adjustment  from 
tlmt  of  Uie  previous  month  only  whmi 
the  change  would  equal  or  exceed  flve 
cents,  and  (2)  a  2S-cent  limit  on  the 
smount  of  adjiuhnent  for  12  months  and 
a  45-c^t  Iknit  after  such  period. 

^^ucers'  proposed  suimly-demand 
••y^istor  provtskms  would  ccoitain  vari- 
^other  mechanisms  in  addition  to  the 
two-month  mover  whkdi  has  been  adopt¬ 
ed.  Th^  proposed  standard  utilization 
^^emtages  approximating  the  range  in 
the  supphr-sales  rdatkmship  for  ea<^ 
No.  19 - ^6 


two-month  period  which  occurred  dur¬ 
ing  the  three-year  period  April  1959 
through  March  1962.  Such  standards 
would  permit  the  current  supply-sales 
r^atioQship  to  vary  within  a  range  of 
16  percentage  points  in  any  month  with¬ 
out  a  iwice  adjustment.  In  addition, 
tb^  proposal  included  a  maximum  20- 
cent  limitation  on  the  amount  of  any— 
suigdy-demand  adjustment  and  a  con- 
traseasonal  pricing  provision. 

Undm:  producers’  proposal  no  price  ad¬ 
justment  would  have  resulted  for  any 
month  (rf  1961  ox  1962  notwithstanding 
the  fact  that  Class  I  sales  as  a  percentage 
of  producer  receipts  dropped  frmn  81  in 
1960  to  71  in  1961  and  75  in  1962.  Sea¬ 
sonal  chaiwes  in  the  rdationship  of  sup¬ 
plies  to  sales  in  past  years  have  been  sub¬ 
stantial  and  vary  from  year  to  irear.  If 
the  supply-demand  adjustment  mecha¬ 
nism  is  to  be  effective  in  providing  appro¬ 
priate  price  changes  this  constantly 
changing  seasonality  must  be  recognized. 
The  iwoposed  wide  range  of  standard 
utilization  percentages  (18  percentage 
points  in  which  no  adjustment  is  made) 
together  with  the  contraseasonal  limits 
proposed  by  producers  would  seriously 
hamper  the  effectiveness  of  any  supply- 
demand  adjustor. 

Changes  in  seasonality  of  supplies  and 
sales  may  be  determined  by  computing 
a  utilization  percentage  (ratio  of  sup¬ 
plies  to  ^es)  for  the  immedlatidy  pre¬ 
ceding  two-month  period  and  for  tiie 
same  period,  one  and  two  years  earlier, 
and  e<xnparing  these  utilizatitm  percent¬ 
iles  to  the  utilization  percentage  of  the 
two-year  period  beginning  with  tiie  25th 
preceding  month  and  ending  with  the 
2nd  preceding.  This  comparison  of  the 
average  two-month  utilization  at  ap¬ 
proximately  the  beginning,  center  and 
end  of  a  two-year  period  with  that  of  the 
two-year  base  period  provides  a  seasonal 
ratio  for  adjusting  the  annual  norm 
(132.2)  for  seasonal  variation  in  tiie 
utilization  ratio.  The  result  is  a  stand¬ 
ard  utilization  percentage  for  each  pric¬ 
ing  month.  Tl^  will  assure  producers, 
as  they  change  their  production  patterns 
in  response  to  the  seasonal  incentives 
provided  in  the  pricing  provisions,  that 
adjustments  will  be  made  in  the  stand¬ 
ard  utilization  percentages. 

The  deviation  between  the  current 
two-month  mover  and  the  standard 
utilization  percentage  for  each  pricing 
month  would  indicate  the  direction  and 
extent  of  desirable  price  adjustments. 
The  price  adjustments  would  be  upward 
or  downward  depending  on  whether  the 
deviation  percentages  reflect  utilization 
below  or  above,  respectively,  the  stand¬ 
ard  utilization  percentages.  Each  per¬ 
centage  point  variation  from  the  stand¬ 
ard  supply-sales  percentage  would  pro¬ 
vide  a  one-cent  price  change.  This  rate 
of  adjustment  should  provide  appropriate 
price  changes  in  response  to  changes  in 
the  relationship  of  supplies  and  sales  in 
the  two  Mississippi  markets.  However, 
to  eliminate  minor  month-to-month 
fluctuatbig  price  changes  due  to  the  ac¬ 
tion  of  the  supply-demand  adjustor,  no 
different  adjustin^t  fnxn  that  effective 
in  the  preceding  montii  should  be  made 
unlags  the  indicated  currmit  numtii  ad¬ 


justment  ^ceeds  thatof  the  immediately 
preceding  month  at  least  five  cents. 

Contraseasonal  pricing  provisions 
should  not  be  included  in  the  Class  I 
pricing  provisions  of  this  order.  Pro¬ 
ponents  proposed  seasonal  limits  to  the 
dumge  in  the  Class  I  price  differential, 
in  conjunction  with  their  proposed  20- 
oent  limit  on  the  ^supply-demand  ad¬ 
justor.  But  this  would  have  rendered 
the  sui^ly-demand  adjustor  in<H}erative 
(h:  seriously  limited  its  effect.  17^  sup¬ 
ply-demand  adjustment  mechanism 
herein  recommended  will  not  result  in 
unreasonable  contraseasonal  price  move¬ 
ments.  While  contraseasonal  price 
movements  are  especially  unsatisfactory 
to  producers,  nevertheless,  when  such 
mov^ents  are  primarily  tiie  results  of 
bona  fide  supply-demand  changes  it  is 
important  that  some  adjustment  be  made 
promptly  in  the  Class  I  price. 

Since  this  represents  the  inception  of 
a  supply-demand  adjustor  provision  for 
this  market,  it  is  recommended  that  the 
supply-demand  adjustor  be  limited  to 
plus  or  minus  25  cents  for  the  first  year 
after  the  issuance  of  this  amending  order. 
This  action  will  provide  an  interim  period , 
of  (^ration  in  which  producers  will  have 
assurance  as  to  the  limits  of  price 
changes  which  may  result  from  the  sup¬ 
ply-demand  adjustor. 

After  the  Initial  <me-year  period,  the 
limits  of  the  supply-demand  adjusts 
would  be  Edus  or  minus  45  cents.  The 
recommended  limit,  after  the  first  year 
(rf  operation,  is  identical  to  that  provided 
in  the.  New  (Means  order  and  will  con¬ 
tribute  to  Cfiass  I  price  alignment  be¬ 
tween  the  Mississipirf  markets  and  the 
New  Orleans  market.  A  supply-donand 
a^ustment  limited  to  20  (%nts,  as  pro¬ 
posed  by  proponents,  or  to  25  events  over 
the  long  run,  <x>uld  not  be  expected  to 
provide  appropriate  supply  adjustments 
under  circumstances  of  substantial 
shortages  or  reserves.  The  Class  I  price 
should  be  at  that  level  which  is  neces¬ 
sary  to  bring  forth  an  adequate  but  not 
excessive  supply  of  milk  for  the  fluid 
market,  with  the  actiem  of  the  supply- 
demand  mechanian  en<x>uraglng  needed 
supply-sales  adjustments.  The  45-cent 
limit  in  the  supply-demand  adjustor  will 
permit  price  adjustment  which  will  be 
sufficient  to  reflect  substantial  changes  in 
the  supply-sales  relationship.  However, 
should  the  indicated  adJusti^nts  exceed 
this  limit  over  any  extended  period  of 
time,  consideration  then  should  be  given 
to  a^ustment  of  the  basic  p^ce  leveL 
It  is  provided,  therefore,  that  for  the  first 
year  of  operation  under  the  new  order 
the  maximum  amount  of  the  adjustment 
shall  not  be  greater  than  plus  or  minus 
25  cents  and  following  this  interim 
period,  plus  or  minus  45  cents. 

Official  notice  is  taken  of  the  m(>nthly 
statistical  summaries,  (dass  prices,  and 
uniform  price  announcements  published 
by  the  market  administrator  for  the  three 
Mississippi  markets  for  July  1962  through 
October  1963. 

The  effect  of  the  supply-demand  ad¬ 
justment  provision,  if  effective,  would 
Imve  been  to  reduce  the  Cflass  I  price 
In  1961  and  1962,  by  an  average  of  seven 
cents  and  eight  cents,  respectively.  How¬ 
ever,  the  recent  shortening  (rf  supplies. 
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in  contrast  to  the  comfortable  suwly  limited  niunber  of  manufacturing  out- 
situation  whidi  existed  in  most  months  lets  is  certainly  conducive  to  the  estab- 
of  1961  and  1962,  would  have  been  re-  lishment  of  a  nominal  and  rdattvehr 


fleeted  in  price  increases  resulting  from 
the  recommended  supply-<tonand  ad¬ 
justor.  During  1963,  the  su];n>ly'demand 
adjustor  would  have  added  approxi¬ 
mately  four  cents  to  the  Class  I  price. 

(U)  Class  II  mWc  price.  The  Class  n 
pricing  provisions  should  provide  for  the 
pricing  of  Class  n  milk  on  the  basis  of 
the  average  price  per  hundredweight  for 
manufacturing  gi^e  milk,  f.o.b.  plants 
in  Wisconsin  and  Minnesota,  as  reported 
by  the  United  States  Department  of  Agri¬ 
culture,  exc^t  that  for  the  months  of 
March  through  July  ten  cents  should  be 
subtracted  fnxn  such  reported  price. 
Provision  should  be  made,  however,  to 
assure  that  the  Class  n  milk  price  in 
any  month  does  not  exceed  the  Class  n 
milk  price  for  such  month  under  the 
New  Orleans  Order  No.  94. 

The  Class  n  milk  price  under  the  Cen¬ 
tral  Mississippi  order  currently  is  based 
on  the  averse  of  the  prices  reported  to 
have  been  paid  farmers  for  manufac¬ 
turing  grade  milk  at  four  local  manufac¬ 
turing  plants.  Ten  cents  is  added  to 
such  reported  price  during  the  months 
of  March  through  June  and  20  cents 
during  all  other  months.  The  Class  n 
milk  price  under  the  KOssissippi  Oulf 
Coast  order  Is  determined  on  exactly  the 
same  basis  except  that  during  the  monUi 
of  July,  10  cents  is  added  rather  than 
20  cents. 

Proponents  for  the  consolidated  or¬ 
der  supported  use  of  the  Wisconsin-Min- 
nesota  price  series.  It  was  their  posi¬ 
tion  that  the  local  plant  pay  prices  do 
not  represent  a  satisfactory  long  run 
mechanism  for  pricing  surplus  milk  since 
regulated  milk  is  an  important  part  of 
the  over-all  supply  of  such  plsmts  and 
accordingly,  there  can  be  no  assurance 
that  the  announced  pay  prices  by  local 
manufacturing  plants  are  not  purposely 
established  at  a  predetermined  and  rda- 
tively  low  level.  Notwithstanding  this 
position,  proponents  maintained  that  the 
change  to  the  Wisa)nsin-Minnesota  se¬ 
ries  should  be  made  without  affecting  the 
level  of  Class  n  milk  prices.  This  they 
suggested  could  be  accomplished  by  sub¬ 
tracting  35  cents  from  such  reported 
price. 

Manufacturing  outlets  available  for 
handling  the  market’s  reserve  supply 
are  limited.  Under  usual  circumstances 
the  Mississippi  Milk  Producers  Associa¬ 
tion  must  rely  on  the  four  manufactur¬ 
ing  plants,  whose  pay  prices  presently 
are  the  basis  for  computing^the  nass  n 
milk  price,  to  handle  the  milk  not  need¬ 
ed  by  regulated  handlers  for  fluid  and 
related  uses.  These  plants  are  located 
in  the  northern  portion  of  the  mllkshed 
or  north  of  the  milkshed  and  smne  ex¬ 
pense  is  necessarily  incurred  in  assem¬ 
bling  and  transporting  milk  to  such 
plants.  The  burden  of  such  costs  is 
borne  almost  exclusively  by  the  co<^ra- 
tive  association  handling  such  milk. 

Because  the  market’s  reserve  supply 
is  an  important  part  of  the  milk  supply  of 
local  manufacturing  plants  it  is  readily 
apparent  that  such  plants  would  have  a 
substantial  Incentive  in  retaining  a  low 
Class  n  milk  price  under  the  order.  The 


low  Class  n  milk  price,  if  locally  an¬ 
nounced  pay  prices  are  the  basis  for  omn- 
putlng  such  price.  For  this  reason  It 
is  essential  that  a  broader  basis  be  pro¬ 
vided  under  the  order  for  computing  the 
Class  n  milk  price. 

Prices  received  by  coc^rative  asso¬ 
ciations  or  by  other  handlers  for  milk 
disposed  of  to  local  manufacturing 
plants  were  not  placed  in  the  record. 
Thus,  there  is  little  basis  for  precise  de¬ 
termination  of  the  returns  which  the 
co(^ratives  actually  received  for  their 
reserve  milk.  Nevertheless,  it  is  com¬ 
monly  understood  that  the  announced 
pay  prices  of  local  manufacturing  plants 
do  not  reflect  the  actual  returns  received 
fay  dairy  farmers  for  ungraded  milk. 
Such  plants  ordinarily  pay  quality  and 
quantity  premiums  over  their  announced 
prices.  In  addition,  it  is  usual  practice 
to  pay  additional  premiums  for  Grade  A 
milk. 

Under  the  New  Orleans  order  the  Class 
n  price  is  also  determined  on  the  basis 
of  local  manufacturing  plant  reported 
pay  prices.  The  flnal  Class  n  price, 
however,  averages  approximately  16 
cents  above  the  Class  n  price  under  the 
Central  Mississippi  order.  In  large 
measure,  the  production  areas  of  the 
Southern  Mississippi  and  New  Orleans 
markets  are  coextensive  and  the  same 
manufacturing  plants  ^  used  as  out¬ 
lets  for  the  markets’  reserve  supplies. 
The  principal  cooperative  association 
representing  producers  in  the  New  Or¬ 
leans  market,  however,  operates  two 
manufacturing  plants  which  are  that 
market’s  principal  outlet  for  reserve 
milk. 

The  price  for  manufacturing  grade 
milk  in  the  two-State  area  of  Wisconsin 
and  Minnesota  is  issued  by  the  State- 
Federal  Crop  Reporting  Service  on  about 
the  fifth  day  of  each  month  for  milk  re¬ 
ceived  at  manufacturing  plants  in  these 
States  in  the  previous  month.  In  each 
State  plant  operators  regularly  report 
the  total  pounds  of  manufacturing  grade 
milk  received  from  farmers,  the  butter- 
fat  content,  and  total  money  paid  to 
farmers  for  the  milk.  Average  State 
prices  based  on  these  reports  are  avail¬ 
able  near  the  end  of  the  following  month. 
For  the  two-state  area  a  special  report¬ 
ing  system  has  been  arranged  which  pro¬ 
vides  a  reliable  estimated  price  by  the 
fifth  day  after  the  end  of  the  month. 
The  two-State  area  is  one  in  which  there 
is  a  heavy  concentration  of  manufactur¬ 
ing  grade  milk  and  where  many  plants 
are  competing  for  such  supply.  In  Min¬ 
nesota  about  80  percent  of  the  milk  sold 
off  farms  is  manufacturing  grade  and 
in  Wisconsin,  about  65  percent.  About 
50  percent  of  the  manufacturing  grade 
milk  sold  off  farms  in  the  United  States 
is  produced  In  these  two  States.  Hence, 
the  price  series  reflects  a  price  level  de¬ 
termined  by  competitive  conditions 
which  are  affected  by  demand  in  all  of 
the  major  uses  of  manufactured  dairy 
products.  It  is  therefore  an  iq)propriate 
basis  of  pricing  reserve  milk  In  the 
Southern  Mississipirf  market. 

Because  manufactured  dairy  products 
c(unpete  on  a  national  maiicet  and  since 


milk  prices  are  supported  through  Gov¬ 
ernment  purchases  of  specified  manu¬ 
factured  milk  products  at  announced 
inices  applicable  throughout  the  country 
thore  is  no  economic  reason  why  milk 
for  manufacturing  use  should  have  any 
materially  different  value  vdien  delivered 
to  manufacturing  plants  in  Mississippi 
as  compared  to  plants  in  Wisconsin  or 
Minnesota.  Notwithstanding  it  must  be 
recognized  that  manufacturing  outlets 
are  more  limited  in  Mississippi.  During 
ttie  flush  months  of  production  it  is 
likely  that  local  manufacturing  plants, 
with  a  wider  choice  of  supplies  than  in 
other  times  of  the  year,  have  a  tendency 
to  pay  a  r^tively  lower  price.  This 
fact  is  reflected  in  the  seasonality  of 
pricing  provided  under  the  existing  Mis¬ 
sissippi  Oulf  Coast  and  Central  Missis¬ 
sippi  orders. 

To  assure  the  orderly  disposition  of 
the  market’s  reserve  supply  during  the 
flush  season  it  is  desirable  to  provide 
for  some  downward  adjustment  of  the 
Minnesota-Wisconsin  price.  It  con¬ 
cluded  that  a  10-cent  adjustment  of  such 
price  during  the  months  of  March 
tfairough  July  Will  facilitate  this  end. 
This  is  the  amount  of  seasonality  of  Class 
n  pricing  provided  in  the  existing  Cen¬ 
tral  Mississippi  order  as  well  as  in  the 
New  Orleans  order. 

Notwithstanding  the  foregoing  con¬ 
clusions,  it  is  necessary  to  provide  as¬ 
surance  that  the  Southern  Mississippi 
Class  n  price  shall  not  in  any  month 
exceed  the  Class  n  price  under  the  New 
Orleans  order.  While  the  New  Orleans 
CTlass  n  price  closely  approximates  the 
Minnesota-Wisconsin  price  on  an  annual 
average,  it  varies  from  such  price  on  a 
month-to-month  basis.  Because  the 
two  markets  do  compete  for  Class  n  out¬ 
lets,  by  virtue  of  the  fact  that  the  same 
maflufacturing  plants  are  used  for  sur- 
I^us  disposal,  a  higher  Southern  Missis¬ 
sippi  price  would  place  local  milk  at  a 
competitive  disadvantage  with  New  Or¬ 
leans  milk.  Such  a  situation  could 
seriously  impede  the  orderhr  disposition 
of  milk  in  the  local  mai^et. 

The  effect  of  the  above  conclusions  is 
to  raise  the  Class  n  price  level  approxi¬ 
mately  16  cents  per  hundredweight 
Notwithstanding  the  position  of  the  pro- 
pcment  that  the  existing  price  level 
should  be  retained,  it  is  clear  that  the 
existing  pricing  has  not  appropriately 
reflected  the  value  of  producer  milk  for 
manufacturing  uses.  While  it  is  recog¬ 
nized  that  the  local  cooperative  does,  in 
fact,  incur  considerable  expense  in  as¬ 
sembling  and  moving  mUk  to  manufac¬ 
turing  plants  it  is  apparent  that  essen¬ 
tially  similar  costs  are  incurred  when 
New  Orleans  milk  is  similarly  disposed. 
There  is,  therefore,  no  basis  for  estab¬ 
lishing  a  price  below  that  herein  recom¬ 
mended. 

(Hi)  Handler  and  producer  locatios 
differential.  As  previously  indicated,  the 
interplant  and  intermarket  Class  I  pric¬ 
ing  relationships  which  have  existed 
under  the  two  separate  orders  should  be 
preserved  under  the  consolidated  ord^ 

Under  the  existing  Mississippi  Gulf 
Coast  order  the  bcusic  Class  I  price,  estab¬ 
lished  at  a  level  10  cents  over  the  Central 
Mlssissiroi  Class  I  price,  is  applicable  to 
plants  located  within  60  miles  of  either 
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Gulfport  or  Pascagoula  location  dtf-  order.  Two  New  Orleans  order  plants  months  in  which  milk  was  not  received 
femitials  are  ajwhcable  to  more  distant  <(»ie  at  mranklinton,  Louisiana,  uid  the  tor  the  full  calendar  month.  In  ^di* 
plant*  Under  the  C^tial  MisstKipid  other  at  Kentwood,  Louisiana),  which  tion  to  reporting  the  total  pounds  of 
order,  the  basic  Class  I  price  is  applicable  under  the  imesent  Central  Mississipi^  milk  received  during  the  month  from 
to  plants  located  SO  miles  or  less  from  order  would  have  differentials  of  16  cents  each  producer,  the  daily  pounds  of  milk 
either  Hattiod>urf ,  Jackson,  Meadvllle  or  Mid  11.6  cents,  respectivdy,  would  have  received  are  to  be  reported  by  such  han- 
ICeridian  and  location  differentials  are  no  location  adjustment  under  the  com-  dlers.  '^ese  additional  requirements  of 
^licable  to  more  distant  plants.  Uned  order.  However,  since  ttiese  two  the  pasrroll  reportiilg  section  mable  a 

The  Mississippi  Delta  C^ass  I  price  is  i^lants  have  historically  been  regulated  more  precise  determination  of  one  of  the 
established  at  a  level  16  cents  und^  the  under  the  New  Orleans  order,  it  is  im-  major  factors  in  the  operation  of  the 
Central  Mississippi  price  and  location  probable  that  they  will  be  affected.  base  plan  provided,  that  is.  the  number 

dlflerentials  are  applicable  only  at  plants  <d)  Administrative  and  miscellaneous  of  days’  production  delivered  by  each 
located  30  miles  or  more  north  of  US.  prooisioHs.  TIm  consolidated  order  luoducer  during  the  month. 

Highway  No.  82  or  outside  of  the  State  should  be  drafted  to  incwporate  the  An  individual  plant-type  of  accounting 
and  30  miles  or  more  from  either  Green-  conforming  and  clarifsdng  changes  is  recommended  for  the  merged  order. 
Tille  Or  Columbus.  necessary  to  effectuate  the  findings  and  While  handlers  are  required  to  report 

Ideally  the  iiitermarket  price  align-  ctmclusions  made  herein,  including  the  receipts  and  utilization  for  each  of  their 
ment  under  the  three  existing  Mississippi  followii^:  pool  plants  under  the  reporting  section  of 

(Btiers  should  be  such  that  the  identical  The  definitions  of  ^nmipool  plant”,  the  Central  Mississippi  (nrder,  other  sec- 
Class  I  price  would  a]n>ly.  irrespective  of  "other  source  milk”,  and  “fluid  milk  tions  of  the  OTder  require  using  a  system- 
the  order  under  which  a  plant  was  product”  are  revised  to  attain  more  spec-  type  of  accounting.  The  only  substan- 
pooled.  This  is  substantially  the  result  ifleity.  m  addition,  a  provision  con-  Uve  change  resulting  from  an  Individual 
in  the  application  of  the  eidsting  order  oeming  “fortifleation”  which  has  been  idant-type  oi  accoimting  as  opposed  to 
provisions.  However,  there  are  some  ex-  added  to  the  fluid  milk  product  d^nl-  the  exlstbig  system  accounting  is  that 
ceptions.  For  example,  one  Mississippi  tion  conforms  to  a  chax^  made  in  the  a  handler  with  two  or  more  pool  plants 
Delta  handler  has  route  sales  in  the  Oeu-  classiflcati<m  section  of  the  reoom-  may  not  use  shrinkage  in  one  of  his  pool 


tral  Mississippi  market  approaching  the 
volume  of  his  route  toles  in  the  Delta 
maiket.  A  small  increase  in  sales  in  the 
Central  Mississippi  market  would  result 
in  regulation  under  that  order  rather 
than  under  the  Mississippi  Delta  order. 
Should  thi.s  occur  the  application  (ff  the 
location  differential  provision  of  the 
Central  ItOssissippi  order  would  result  in 
a  16-cent  lower  Class  I  price  for  this 
hanger  thim  that  applicable  while  regu¬ 
lated  under  the  Mississippi  Delta  order. 

This  situation  can  be  amdiorated 
while  at  the  same  time  retaining  the 
identical  level  of  pricing  which  has  ex¬ 
isted  at  each  plant  location  undm*  ttie 
(vder  under  which  such  plant  is  pres- 
ei^  regulated. 

It  is  concluded  that  a  Class  I  location 
differential  should  apply  to  all  plants 
located  in  the  present  Central  Missis¬ 
sippi  marketing  area  and  Beat  2  of 
Lamar  County  (her^bef(»e  recom¬ 
mended  for  Incluslmi  in  the  mariceting 
areas).  This  may  be  accomplished  by 
the  designation  of  the  coimties  in  which 
a  ten-cent  location  differential  would  be 
applicable.  For  plants  in  Mississii^  but 
oulside  of  the  designated  area,  north  of 
the  northern  bouiKiary  of  the  market 
area,  but  less  than  30  miles  north  of 
n.S.  Highway  No.  82  (thd  point  at  which 
location  differentials  beomne  applicable 
under  the  Delta  order)  a  location  differ¬ 
ential  of  26  cents  should  be  provided. 
For  all  other  plants  located  more  than 
60  miles  but  not  in  excess  of  160  miles 
from  the  Courthouse  in  Gulfport  or 
Fascagoula,  Mississippi,  whichever  is 
nearer,  a  10-cent  differential  should  ap¬ 
ply  with  provision  for  an  additiem  (ff  1.5 
cents  for  each  10  miles  distance  or  frac¬ 
tion  thereof  in  excess  of  160  miles. 

The  effect  of  the  application  of  the 
ebove  location  differoitials  would  be  to 
PJ^rve  the  identical  level  of  pricing  at 
ell  plants  presently  regulated  under 
wther  the  Gulf  Coast  or  Centaral  MQs- 
sieeippl  orders.  In  addition,  any  plant 
We^tly  regulated  under  Urn  Delta 
OMfir,  which  might  in  the  future  become 
regulated  under  the  Southern  Mississippi 
would  retain  the  identical  level  ct 
pricing  which  existed  under  the  Ddta 


mended  order. 

The  section  dealing  with  duties  of  the 
market  administrator  includes  a  provi¬ 
sion  providing  for  the  notification  of 
each  handler  with  respect  to  the  amount 
and  value  of  his  producer  milk  in  each 
class  and  the  totals  thereof,  the  amounts 
of  base  milk  and  excess  milk  for  the 
months  of  March  through  July  and 
amounts  to  be  paid  by  such  handler  pur¬ 
suant  to  SI  1103.62.  1108:93.  1103.94, 
1103.95,  1103.97  and  1103.99  and  the 
amount  due  such  handler  pursuant  to 
if  110Si)S  and  1103  98.  Under  Order  107 
the  notification  of  handler  provkdem  was 
stated  under  a  sepsuate  section;  and. 
while  the  present  Order  103  does  not  spe¬ 
cifically  make  provisions  for  the  notifi¬ 
cation  of  handlers,  administration  of  the 
order  necessitated  such  notification. 

The  date  on  which  handler  rqx>rts  of 
receipts  and  utilisation  are  due  is  ex.- 
tended  from  the  6th  to  the  8th  of  the 
numth  to  provide  handlers  with  addi¬ 
tional  time  for  filing  reports.  This  same 
section  is  revised  to  also  provide  that  the 
operator  of  a  nonpool  supply  plant  diall 
make  reports  to  the  maikirt  administra¬ 
tor  at  such  time  and  in  such  manner  as 
the  market  administrator  may  prescribe. 
R^xarts  concerning  the  operation  of  a 
nonpool  supply  plant  pro^de  a  means 
detmmining  whether  suih  nonpool 
plant’s  operatiim  meets  pooling  stand¬ 
ards  established  under  the  order. 

The  handler  reporting  sectitm  is 
further  revised  to  provide  that  pool 
handlers  shall  make  reports  with  respect 
to  fluid  milk  products  disposed  of  for 
aninml  feed  at  such  time  and  in  such 
manner  as  the  market  administrator  may 
require.  As  previously  stated  in  the 
classlfleation  discussion,  animal  feed  re¬ 
ports  are  necessary  as  an  aid  in  the  veri¬ 
fication  of  utilization  claimed. 

The  payroll  reporting  section  differs 
from  the  Central  MtsatBslppl  orderin  that 
handlers  operating  a  pool  plaDt(s)  and 
each  cooperative  association  vdileh  is  a 
handler  pursuant  to  f  110S.lS(e)  are  re- 
qabed  to  report  tiic  number  of  days  on 
wtaidi  milk  was  reeeived  from  each  pro¬ 
ducer  during  eadi  month  rattier  than 
requiring  such  r^ixxrts  only  in  those 


plants  to  offset  overage  in  another  of  his 
pool  ptonts.  In  order  to  assure  that  each 
plant  of  a  multiple  plant  cH^eration  is 
fully  accountable  for  shrinkages  and 
overages,  individual  plant-type  account 
ing  should  be  provided. 

During  the  course  of  the  hearing 
q;)okesmen  for  the  proponent  cooperative 
associatlmi  for  m^ger  of  the  two  orders 
pr(vx>sed  that  the  base  plan  be  revised 
to  relate  each  producer’s  base  to  the 
vdume  of  Class  I  sales.  The  proposal 
was  intended  to  provide  a  means  for  de¬ 
terring  yearly  increases  in  individual 
producer  bases  except  under  circum- 
sttmees  of  corre^ixmding  increases  in 
Class  I  sales. 

While  base-rating  plans  are  specifi¬ 
cally  authorized  under  the  Act,  the  sole 
purpose  of  such  a  plan  is  to  encourage 
a  uniform  volume  of  production  through¬ 
out  the  year.  Clearly,  the  Act  etmtem- 
plates  that  price  shall  be  the  means 
whereby  desirable  annual  production  ad¬ 
justments  shall  be  Implemented. 

Notwithstanding  proponents  position 
to  the  contrary,  it  is  apparent  that  the 
purposes  of  the  proposal  was  to  curtail 
over-all  production  of  milk  through  the 
operation  of  a  base  i^lan.  Suchasch^e 
is  not  Mithorized  by  the  Act  and  the  pro¬ 
posal  is  therefore  dented. 

3.  Jie^skm  of  the  Mississippi  Delta 
order — (a)  Level  of  Class  /  price.  The 
Class  I  price  under  the  Mississippi  Delta 
order  should  continue  to  be  tied  directly 
to  the  Class  I  price  estidslished  under 
ttie  Central  Mississippi  order  (recom- 
moided  Southern  Mississi]^  order)  and 
the  past  relationship,  of  Class  I  prices  be¬ 
tween  the  two  markets  should  be  re¬ 
tained.  To  accomplish  this  in  recogni¬ 
tion  (ff  the  fact  that  tlM  basic  pricing 
points  under  the  consolidated  order  will 
be  Gulfport  and  Pascagoula,  the  Class  I 
price  should  be  the  Southern  Mississippi 
C2ass  I  price  less  26  cents. 

Spokesmen  tor  the  prinefoal  eocg>era- 
tive  associations  r^resenting  the  major¬ 
ity  of  producers  in  the  Delta  market 
siq^rted  continuing  price  alignment 
with  tile  adjacent  Mississippi  Federal 
Peder  price.  This  position  was  sup¬ 
ported  by  one  of  the  major  handlers  in 
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fhe  market.  Several  other  handlers 
smarted  alignment  with  the  Memphis 
Federal  order  price.  The  principal 
qx>ke8man  for  this  position  propo^ 
several  alternative  methods  of  establish¬ 
ing  the  Class  I  price  to  achieve  the 
requested  alignment  with  Memphis. 
These  alternatives  were: 

fl)  Adopt  the  Memphis  Class  I  price 
as  the  Delta  Class  I  price; 

(2)  Establish  the  Delta  Class  I  price 
on  the  basis  of  a  separate  basic  formula 
price  and  Class  I  price  differential  but 
limiting  the  price  so  that  it  would,  not 
exceed  the  Memphis  price  plus  15  cents; 
and 

(3)  Revise  the  schedule  of  location 
differential  to  maintain  a  Class  I  price  at 
Grenada,  Mississippi,  equivalent  to  the 
Memphis  price  plus  15  cents. 

Since  the  Delta  order  was  initjally 
promulgated  the  '  Memphis  marketing 
area  has  been  extended  to  form  sub¬ 
stantially  a  common  boundaiy  with  the 
Delta  marketing  area.  At  the  same  time 
the  southern  boundary  of  the  Delta  mar¬ 
keting  area  is  practically  coextensive 
with  the  northern  boundary  of  the 
Central  Mississiimi  (Southern  Missis¬ 
sippi)  E&arketing  area.  Because  of  the 
geographical  locations  of  these  markets 
there  is  considerable  competition  be¬ 
tween  Memphis  handlers  and  certain 
Delta  handlers  in  the  Mississippi  portion 
of  the  Memphis  market  and  in  portions 
of  the  Delta  market.  At  the  same  time 
•there  is  extensive  competition  between 
Delta  handlers  and  handlers  to  be  regu¬ 
lated  under  the  consolidated  order  in 
both  markets. 

Official  notice  is  taken  of  the  fact  that 
subsequent  to  the  hearing  on  the  record 
of  which  this  decision  is  rendered  the 
Monphls  order  has  been  amended  to 
change  the  seasonality  of  pricing.  The 
current  order  provides  for  a  forty-one 
cent  seasonal  price  swing  through  the 
addition  to  the  basic  formula  price  of 
a  differential  of  fl.91  in  the  months  of 
August  through  mbruary  and  a  differ¬ 
ential  of  $1.50  in  the  months  of  March 
through  July.  The  order  previously 
provided  for  a  seasonal  price  swing  of 
24  cents. 

It  is  not  possible  to  provide  precise 
price  alignment  between  the  M^phls 
and  Delta  markets  and  at  the  same 
time  maintain  price  alignment  between 
the  Delta  market  and  the  Southern  Mis¬ 
sissippi  market.  For  reasons  previously 
stated  it  has  been  concluded  that  a 
twenty-cent  seasonal  price  swing  should 
be  provided  under  the  Southern  Missis¬ 
sippi  order.  The  inunediate  question 
therefore  is  whether  the  pricing  under 
the  Delta  order  should  be  related  to  the 
Memphis  order  or  to  the  Southern 
Mississippi  order. 

The  principal  proponent  of  a  Delta 
Class  I  price  tie  to  the  Memphis  Class  I 
price  contended  that  the  competitive 
situation  in  procuronent  and  sales  be¬ 
tween  Delta  and  Central  Mississippi 
handler  which  existed  at  the  time  that 
the  Delta  order  was  promulgated  no 
longer  exists.  In  support  of  his  position 
he  pointed  out  that  his  Grenada,  Missis- 
sin;>i,  regulated  plant  competes  with 
Memphis  handlers  for  90  percent  of  its 
Class  I  sales  and  his  Greenville  plant 


so  competes  tor  55  pmwent  of  its  C3ass  I 
sales.  Another  Delta  handler,  with  « 
plant  located  at  Clevdarul,  Mississippi, 
indicated  that  the  majority  of  its  Glass 
I  sales  (all  in  the  Deffa  marketing  area) 
are  made  in  competition  with  Memphis 
handlers. 

Tlie  Delta  production  area  is  largdy 
coextensive  with  the  defined  marketing 
area.  A  major  portion  of  the  market’s 
milk  supply  originates  from  farms  in  the 
eastern  part  of  the  area  and  there  is 
extensive  intermingling  of  producers  for 
the  Delta  market  and  the  Central  Mis¬ 
sissippi  area  of  the  proposed  consolidated 
order.ln  the  south  caitral  and  southeast¬ 
ern  portion  of  the  Dtita  area.  The  ma¬ 
jority  of  Delta  handlers  compete  directly 
with  handlers  presently  regulated  under 
the  Central  Misslssiipl  order  both  for  a 
milk  suiH>ly  and  Class  I  sales.  One 
Ddta  handler,  whose  total  Class  I  sales 
during  the  months  of  January  throusdi 
Iday  1962  represented  24  parent  of  the 
total  Class  I  sales  of  sdl  Delta  handlers 
made  44  percent  of  his  Class  I  sales  in 
the  Central  Mississippi  market. 

Official  notice  is  taken  of  the  official 
releases  of  the  market  administrator  for 
Septenffier  and  October  1963  which  indi¬ 
cate  that  this  particular  plant  on  Sep¬ 
tember  1,  1963,  became  fully  regulated 
under  the  Cent^  Mississippi  order  and 
on  October  1, 1963,  returned  to  full  regu¬ 
lation  under  the  Delta  order.  These 
shifts  were  in  response  to  shifts  in  the 
pr(Hx>rti(m  of  total  business  done  in  one 
market  as  compared  to  another. 

It  is  apparent  that  a  close  intermarket 
price  relationship  must  be  maintained 
betwemi  the  Southern  Mississippi  and 
the  Delta  maikets.  In  this  connection 
it  is  concluded  that  the  past  relationship 
has  been  appropriate  and  should  be  con¬ 
tinued.  The  twen^-cent  seasonal  price 
swing  herein  provided  will,  in  conjunc¬ 
tion  with  the  recent  changes  in  the  sea- 
scmall^  of  pricing  under  the  Memphis 
order  previously  referred  to,  retain  es¬ 
sentially  the  same  price  relationship  be¬ 
tween  the  Memphis  and  the  Delta  orders 
which  existed  at  the  time  of  ttie  hearing. 
While  certain  handlers  c<xnplained  that 
this  relationship  placed  them  at  a  cmn- 
petitive  disadvantage  it  is  not  aiH^arent 
from  the  record  that  the  competitive 
situation  has  in  any  way  changed  sig¬ 
nificantly  from  that  existing  when  the 
Delta  order  was  initially  promulgated. 
Further,  there  is  no  indication  that  Delta 
handlers  have  lost  sales  to  Memphis 
handle  as  a  result  of  the  existing 
pricing. 

(b)  Classification  and  accounUng  for 
fortified  fluid  milk  products.  The  classi¬ 
fication  provisions  should  be  revised  to 
provide,  in  the  case  of  fortified  fluid  milk 
products,  that  the  skim  milk  to  be  classi¬ 
fied  as  Class  I  milk  shall  be  only  that 
contained  in  an  unmodified  product  of 
the  same  nature  and  butterfat  content, 
excluding  the  dry  weight  of  any  nonmilk 
additive  such  as  flavoring,  etc. 

The  Mississippi  Delta  order  presently 
is  administered  on  a  fluid  skim  milk 
equivalent  accounting  basis.  When  fluid 
milk  products  are  fortifled  with  addi¬ 
tional  nonfat  solids,  all  of  the  water  orig¬ 
inally  associated  with  such  scdids  are 
classified  as  Class  L  Handlers  proposed 


revisioa  of  the  classification  provisions 
as  they  relate  to  fortification,  to  specifi¬ 
cally  lurovlde  a  Class  n  milk  classification 
for  the  skim  milk  equivalent  of  the  non¬ 
fat  dry  milk  solids  used  in  fortification 

It  is  I4)prc9riate  that  the  skim 
equivalent  of  nonfat  dry  mUk  solids  used 
in  fortification  be  classified  as  Class  n 
milk  in  the  Mississippi  Delta  order  for 
the  same  reasons  hereinbefore  given  in 
the  discussion  of  like  classification  under 
the  Southern  Mississippi  order.  There¬ 
fore,  the  definition  of  a  fiuid  miiir  prod-  ' 
uct  and  provisions  relating  to  the  classes 
of  utilization  and  computation  of  the 
skim  milk  and  butterfat  in  each  clas 
should  be  revised  accordingly. 

(c)  Individual-handler  pooling  in  lieu 
of  markettvide  pooling.  The  marketwide 
pooling  arrangement  presently  provided 
under  the~terms  of  the  Mississippi  Delta 
order  should  be  continued. 

The  Delta  order  has  provided  for  mar¬ 
ketwide  pooling  since  its  inception  in 
November  1,  1958.  Under  this  arrange¬ 
ment  all  handlers  includii^  cooperative 
associations  are  required  to  account  to 
the  pool  for  all  of  their  milk  receipts  on 
a  classified  use  basis  at  q>ecified  mini¬ 
mum  class  prices.  Each  month  the  total 
value  of  the  pool  is  distributed  among  all 
producers  on  the  basis  of  a  blended  or 
uniform  price  exc^t  that  during  the 
months  of  March  through  July,  one  uni¬ 
form  price  is  applicable  to  deliveries  of 
milk  not  in  excess  of  each  producer’s 
established  base  and  another  blended 
price  is  applicable  to  deliveries  in  excess 
of  established  bases. 

Several  handlers  and  certain  producers 
supplying  such  handlers  proposed  that 
the  method  of  pooling  be  changed  from 
the  presents  marketwide  pooling  to  in¬ 
dividual-handler  pooling.  Proponent 
handlers  distribute  “breed"  milk  and  it 
was  their  position  that  the  marketwide 
pooling  arrangement  did  not  accommo¬ 
date  their  tsrpe  of  operation.  They 
pointed  out  that  they  could  not  depend 
on  the  local  market  for  a  reserve  supply 
because  milk  to  meet  their  particular 
needs  was  not  usually  available.  One  of 
these  handlers  contended  that  he  has 
found  it  necessary  to  purchase  supple¬ 
mental  milk  from  outitide  the  market  in 
all  but  three  months  since  November 
1^8.  Some  of  such  milk  originated 
from  plants  supplsring  the  Chicago 
market. 

The  two  major  cooperative  associa¬ 
tions  in  the  market  opposed  any  change 
in  the  pooling  procedure.  They  were 
supported  in  this  position  by  a  major 
handler  who  contended  that  a  change  in 
the  current  organization  of  the  market 
would  promote  market  instability  and 
disorder. 

A  m8u*ketwide  pooling  arrangement 
has  been  provided  in  the  Delta  order 
since  its  inception.  In  the  findings  set 
forth  in  his  decision  of  September  3, 
1958  which  included  the  terms  and  pro¬ 
visions  of  an  order  for  the  Delta  market 
the  Secretcury  foimd  that: 

“Marketing  conditions  require  pay¬ 
ment  of  a  uniform  price  to  all  producers 
r^nrsenting  the  value  of  all  ms^et  utili* 
zsdiion  to  compensate  all  producers  fair^ 
for  their  contribution  to  the  market 
supply.  B<»ne  mtlk  distributors  buy  as 
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closely  as  possible  to  their  Class  I  needs 
and  carry  little  or  no  surplus  in  the  high 
production  months.  The  cooperatives 
^ply  their  cooperating  handlers  with 
as  much  milk  as  needed  and  generally 
handle  the  surplus  production  of  their 
manbers  by  diversion  to  manufacturing 
outlets— ft  majority  of  plants  do  not  have 
manufacturing  facilities,  other  than  for 
ice  cream,  and  generally  purchase  sup¬ 
plies  from  dairy  farmers  close  to  their 
needs.  Under  an  individual-handler 
pool,  it  could  not  be  expected  that  reserve 
supplies  for  the  market  would  be  uni¬ 
formly  distributed  among  handlers. 
The  burden  of  carrying  the  necessary  re¬ 
serve  supplies  of  milk  would  continue  to 
be  shouldered  by  only  a  part  of  the 
producers.” 

In  this  regard,  the  record  of  this  hear¬ 
ing  shows  no  substantial  change  in  the 
market  structure  frcnn  that  which  ex¬ 
isted  at  the  time  of  the  original  promul¬ 
gation  hearing. 

Most  Delta  handlers  continue  to  de¬ 
pend  on  cooperative  associations  for  their 
balancing  supplies  and  the  cooperatives 
continue  to  assume  responsibili^  in  dis¬ 
position  of  milk  in  excess  of  handlers’ 
needs. 

The  prices  established  by  the  order  are 
those  prices  which  are  deemed  necessary 
to  maintain  an  adequate  but  not  exces¬ 
sive  supply  of  milk  of  standard  quality 
for  the  market.  To  the  extent  that  han¬ 
dlers  demand  milk  of  higher  quality  or 
milk  produced  under  more  rigid  require¬ 
ments  than  those  prescribed  by  the  re¬ 
sponsible  health  authority  such  handlers 
must  expect  to  remunerate  producers  for 
the  additional  costs  involved.  While  a 
change  to  individual-handler  pooling 
might  tend  to  alleviate  the  procurement 
problems  of  particular  handlers  of 
“breed”  milk  such  a  pooling  arrange¬ 
ment  would  not  be  in  the  best  Interest 
of  the  majority  of  producers. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  and  proposed  findings 
and  conclusions  were  filed  on  behsdf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  consid¬ 
ered  in  making  the  findings  and  con¬ 
clusions  set  forth  above.  To  the  extent 
that  the  suggested  findings  and  conclu¬ 
sions  filed  by  interested  parties  are  in¬ 
consistent  with  the  findings  and  conclu¬ 
sions  set  forth  herein,  the  requests  to 
make  such  findings  or  reach  such  con¬ 
clusions  are  denied  for  the  reasons  pre¬ 
viously  stated  in  this  decision. 

General  findings.  The  findings  and 
determinations  hereinafter  set  forth  are 
supplementary  and  in  addition  to  the 
findings  and  determinations  previously 
made  in  connection  with  the  Issuance 
of  the  aforesaid  order  and  of  the  pre¬ 
viously  issued  amendments  thereto,  and 
all  of  said  previous  findings  and  deter¬ 
minations  are  hereby  ratified  and  af- 
finned,  except  insofar  as  such  findings 
and  determinations  may  be  In  confiict 
vdth  the  findings  and  determinations  set 
forth  herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  w  amended,  and  all  of  the  terms  and 
wndltions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 


(b)  The  parity  prices  of  milk  as  de¬ 
termined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 
and 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  wiU 
be  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  com- 
merical  activity  specified  in,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held. 

Recommended  marketing  agreement 
and  order  amending  the  order.  As  pre¬ 
viously  indicated  the  order  language  to 
implement  the  foregoing  conclusion  with 
respect  to  the  handling  of  milk  in  the 
Southern  Mississippi  (Mississippi  Gulf 
Coast  and  (Central  Mississippi)  market¬ 
ing  area  are  not  included  in  this  decision. 
A  complete  recommended  order  to  imple¬ 
ment  the  above-mentioned  conclusion 
and  the  conclusions  on  the  matter  of  the 
treatment  of  other  source  milk,  consid¬ 
ered  at  a  reopened  session  of  the  hearing, 
held  in  St.  Louis,  Missouri,  on  January 
8-11,  1963  in  conjunction  with  a  hearing 
involving  similsur  matters  under  24  other 
orders  will  be  set  forth  in  a  later  decision. 

The  following  order  amending  the 
order  as  amended  regulating  the  han¬ 
dling  of  milk  in  the  Mississippi  Delta 
marketing  area  is  recommended  as  ttie 
detailed  and  appropriate  means  by 
which  the  foregoing  conclusions  may  be 
carried  out.  The  recommended  market¬ 
ing  agreement  is  not  included  in  this 
decision  because  the  regulatory  provi¬ 
sions  thereof  would  be  the  same  as  those 
contained  in  the  order,  as  hereby  pro¬ 
posed  to  be  amended: 

Mississippi  Delta.  1.  Section  1105.17 
is  revised  to  read  as  follows: 

§1105.17  Fluid  milk  product. 

“Fluid  milk  product”  means  all  skim 
milk  (including  concentrated  and  recon¬ 
stituted  skim  milk)  and  buttertat  in  the 
foiin  of  milk,  skim  milk,  buttermilk, 
flavored  milk  drinks,  eggnog,  yogurt, 
cream  (other  than  frozen  storage  cream) 
cultured  sour  cream,  and  any  mixture  of 
cream  and  milk  or  skim  milk  (other  than 
ice  cream,  ice  cream  mixtes,  other  frozen 
desserts  and  mixes,  and  sterilized  prod¬ 
ucts  contained  in  hermeticsOly  sealed 
containers) :  Provided,  That  when  any. 
fluid  milk  product  is  fortified  with  nonfat 
milk  solids  the  amount  of  skim  milk  to 
be  included  within  this  definition  ^^all 
be  only  that  amotmt  equal  to  the  weight 
of  skim  milk  in  an  equal  volume  of  an 
unfortified  product  of  the  same  nature 
and  butterfat  cmitent. 

2.  Section  1105.41(b)  (6)  Is  revised  and 
a  new  subparagraph  (b)  (7)  is  added  to 
read  as  follows: 


§  1105.41  Classes  of  utilization. 

•  •  •  •  s 

(b)  •  •  • 

(6)  The  inventories  of  fluid  milk  prod¬ 
ucts  on  hand  at  the  end  of  the  month; 
and 

(7)  Skim  milk  contained  in  any  forti¬ 
fied  fluid  milk  product  in  excess  of  the 
pounds  of  skim  milk  in  such  product 
classified  as  Class  I  milk  pursuant  to 
paragraph  (a)  of  this  section  by  virtue 
of  the  proviso  of  §  1105.17. 

3.  Section  1105.45  is  revised  to  read  as 
follows: 

§  1105.45  Computation  of  skim  milk 
and  butterfat  in  each  class. 

For  each  month,  the  market  adminis¬ 
trator  shall  correct  for  mathematical  and 
for  other  obvious  errors  the  reports  of 
receipts  and  utilization  of  each  handler 
submitted  pursuant  to  this  part  and  shall 
compute  the  total  pounds  of  skim  milk 
and  butterfat,  respectively,  in  each  class 
at  each  pool  plant  of  such  handler:  Pro¬ 
vided,  That  if  any  of  the  water  contained 
in  the  mihc  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  disposed  of  in  such  product 
shall  be  considered  to  be  an  amount 
equivalent  to  the  nonfat  dry  milk  solids 
contained  in  such  product  plus  all  of  the 
water  originally  associated  with  such 
solids. 

4.  In  S  11Q5.50,  paragraph  (a)  is  re¬ 
vised  to  read  as  follows: 

§  1105.50  Class  prices. 

«  •  *  «  • 

(a)  Class  I  price.  The  price  per  hun¬ 
dredweight  for  Class  I  milk  shall  be  the 
price  for  CHass  I  milk  established  pursu¬ 
ant  to  §  1103.51(a)  of  this  chapter  regu¬ 
lating  the  handling  of  milk  in  the  South¬ 
ern  Mississippi  marketing  area,  less  26 
cents. 

Signed  at  Washington,  D.C.,  on  Janu¬ 
ary  20, 1964. 

George  L.  Mehren, 
Assistant  Secretary. 

[PJl.  Doc.  64-779;  PUed,  Jan.  27,  1964; 

8:48  ajn.] 
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[  9  CFR  Parts  16,  17,  18  1^ 

MEAT  FOOD  PRODUCTS 

Smoke  Flavoring;  Proposed  Marking 
and  Labeling 

Notice  is  hereby  given  in  accordance 
with  section  4(a)  of  the  Administrative 
Procedure  Act  (5  n.S.C.  1003(a))  that 
the  Department  of  Agriculture,  pursuant 
to  the  authority  conferred  by  the  Meat 
Inspection  Act,  as  amended  (21  UJS.C. 
71-91) ,  and  section  306  of  the  Tariff  Act 
of  1930,  as  amended  (19  n.S.C.  1306), 
proposes  to  amend  certain  paragraphs  in 
59  16.13.  17.8  and  18.7  of  the  Meat  In- 
specti<»i  Regulations  (9  CTR  16.13,  17.8 
and  18.7)  and  to  add  a  new  section  to 
Part  16  of  said  regulations  which  would 
be  designated  5  16.20.  to  read  as  follows: 
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1.  Section  llU3<e)(2)  vouM  be  withinaOdayiafterthedateofpabUca- 

amended  to  read  as  follows:  tton  of  this  notice  In  the  FsensL 

Racasnau 

(2)  When  an  approved  artincial  smoke 

fla^'orins  os*  an  approved  flavcxinfi:  Done  at  WaaAilngton,  O.C.,  this  23d 

Is  added  to  meat  food  products  in  cas-  of  Jaimary  13M. 

ings,  as  permitted  in  Part  18  of  this  sub-  nr 

chapter,  the  product  shall  be  legibly  and  Acting  AdminUtraior 

conspicuously  marked  in  a  manner  ap-  Agricultural  B^search  Service. 

mxived  by  the  Director  to  ehow  a  state-  ^  ^  ^ 

ment  surfi  as  ** Artificial  Smoke  ifiavor- 

ing  Added”  or  “Smoke  Havoring  Added”, 

whichever  may  be  i^pidlcable. 

2.  A  new  1 16J20  would  be  added  to  INTERSTATE  COMMERCE 

read  as  follows;  PflUMRQIflN 

§ld.20  Marking  of  BMat  food  prodiKts  UUIflllllOdlUn 

other  tiwwiirodiiets  in  casings.  f  49  CFR  Ports  71-78  1 

When  an  w>proved  artificial  smoke  [nociEet  No.  3666;  Notice  No.  62] 

fiavcaring  or  an  approved  flavor¬ 

ing  tended  to  SSt  food  products,  as  TRANSPORTATION  OF  EXPLOSIVES 
permitted  by  Part  18  cil  this  subchapter,  AND  OTHER  DANGEROUS  ARTICLES 
the  product  shall  be  legibly  and  con-  ^  n  ■  ss  i.* 

splcuourty  marked  In  a  manner  approved  Notice  of  Proposed  Rele  Making 

by  the  Director  to  show  a  statement  such  Jsnpakt  7, 1964. 

as  “Ai'Uflcial  Sm^e  Plavoring^  Added”  The  nommiasinn  is  in  reedpt  of  appU- 
or  “Smoke  Ravorlng  Added”,  whichever  for  eaily  ampnrtmftnt  of  ».hp 

may  be  apiflicidde.  above-entitled  regulations  Insofar  as  they 

3.  Section  17.8(c) (58)  would  be  apply  to  shippers  in  the  preparation  of 

amended  to  read  as  follows;  fOT  tranapw^on,  ai^to  all 

carriers  by  rail  and  highway.  Ihe  pro- 

(58)  When  an  approved  artificial  posed  amendxnents  are  set  forth  in  Ap- 
smoke  flavoring  or  an  approved  snudee  pendix  A  below,  and  the  reasons  therefor 
flavoring  is  added  to  meat  food  products  are  shown  in  Appendix  B  below, 
as  permitted  in  Part  18  of  this  subehap-  Applications  for  the  proposed  amend- 
ter,  there  shall  appear  on  the  label,  in  a  ments  have  been  the  subject  of  exchanges 
prominent  manner,  approved  by  the  Di-  and  study  by  various  interested  parties, 
rector,  contiguoiis  to  the  product  name,  in  which  substantial  agreement  has  been 
a  statement  such  as  “Artificial  Smoke  reached. 

Flavoring  Added”  on  “l^oke  Flavoring  Any  party  desiring  to  make  r^pre- 
Added”,  as  may  be  applicable.  sentations  in  favor  of  or  against  the  pro- 

.  _ _ ,  V  ,  V  w  posed  amendments  may  do  so  through 

18.7  (u)  and  (v)  would  be  submission  of  written  data,  views,  or 
amenaea  to  reaa:  arguments.  The  original  and  five 

<u)  With  anuropriate  declaraticms  as  copies  of  such  submisskm  may  be  filed 
required  in  Parts  18  and  17  of  this  sub-  ^  Commission  on  or  before  Feb- 

chapter,  approved  artificial  smoke  flavor-  ruary  10,  1964.  The  proposed  amend¬ 
ing  in  an  approved  solvent  or  on  an  ap-  meats  are  subject  to  change  or  changes 
SSved  carri^  maybeusedinthei^  thatmaybe  made  as  a  resutt  of  such 
paration  of  meat  food  products.  submissions. 

(V)  With  appropriate  declarations  as  Notice  to  the  general  public  will  be 
required  by  Srts  16  and  17  of  this  sub-  fiven  by  depositing  a  copy  of  this  notice 
chapter,  approved  smoke  flavoring  pro-  ^  Office  of  the  Secretary  of  the  Com- 


PART  72— COMMODITY  LIST  OF  EX¬ 
PLOSIVES  AND  OTHER  DANGER¬ 
OUS  ARTICLES  CONTAINING  THE 
SHIPPING  NAME  OR  DESCRIPTION 
OF  ALL  ARTICLES  SUBJECT  TO 
PARTS  71-78  OF  THIS  CHAPTER 

Amend  S  72.S(a)  Commodity  List  (15 
FJl.  8264,  8267,  8268,  8271,  8273,  Dec.  2, 
1950)  (24  FJl.  10109,  Dec.  15.  1959)  (24 
FH.  3595.  May  5.  1959)  (23  FJl.  4028. 
June  10,  1958)  as  follows: 

S  72.5  <  List  of  ezidoaiiFea  awd  ocher  dan- 
gero—  artidei. 

(a)  •  •  • 


Maximum 
quantity  in  1 
outside 
container  by 
rail  express 


ExemptloDs  and  paddnf 
(see  sec.) 


LaM  required 
tf  not  exempt 


Article 


(cCan^) 

Batteries,  deetrle  stacacB,  vet _ _ 

Fish  scrap  ot  fisb  meal  eonUUuinf 
iesttkanS  percents  more  tkan  It 
ptnuU  wmbtoee. 

Oarba^  tankage  eonlaininf  leu 
then  8  pereenf  ofmoietmre. 

'Boat,  oOy _ 

*Bough  anunordate  tankagM . 

Spirits  of  nitroglyeerin... . 

Spirits  of  idtroglyoertn  not  exeeei- 
ina  1  percent  nitroglfcerin  6y 
errfrtf 

•TtmLage  fertiliaers _ 

Tankages,  roogb  smmoniate . 

(cuM) 

l-AxirUUnyl  phosptabia  oxide 
(tris).  Su  Tris-(l-fuiridinyl) 
plHxqihine  oxide. 

Fissile  radiooctiTe  materials,  n.o.s. 


000  pounds. 


73.260. 


Not  accepted. 


No  exemption,  73.171. 


Yellow. 


Not  accepted. 

Not  accepted. 
Not  accepted. 


Yellow. 


No  exemptioii,  73J09. 

No  exmnptkm,  78.1M. 
No  exemptkm,  73.210. 
No  exemption,  73.133. 
7aJ18, 78.133 . . 


YeBow. 

Yellow. 


6guarts. 
6  quarts. 


Not  accepted. 
Not  accepted. 


No  exemption,  78.209. 
No  exemption,  73.210. 


Yellow. 


Yellow. 


See  §  73.391(d). 


P<deou  Fissile 
radinactiye 
materials 
Bed  (see 
173.414(a) 
« (e)). 


Hafbinm  metal,  dry,  medtonict 
produced,  finer  tkan  370  m 
partide  tiu. 


Na  exemption,  73.314.. 


fuesday,  January  28,  1964 
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Article 

Classed  aft— 

Ezemptiona  and  paekinf 
(see  see.) 

Label  reQidied 
If  not  exempt 

ICaxlmom 
Quantity  In  1 
ontaide 
container  by 
ranexprees 

n.fainm  metal,  dry,  cftmioaSv 
fftiuetd,  fintr  tkam  $0  meA 
tmrtieletize. 

nlfniiini  metal,  wet,  nuehanieaav 
pniwtd,  finer  than  tTO  meA 
particle  tire. 

nJinlum  metal,  wet,  AemieaBp 
produced,  finer  than  $0  meA 
perticlt  eiu. 

PS  _ 

No  Mremptlmi,  73.214 _ 

YeUow _ 

76  pounds. 

p  n 

No  eiemptlo**,  73.214  .  ,  -  -  r  - 

Yellow.. _ 

160  pounds. 

F.S  . 

No  exemption,  73.214  - 

Yellow . 

160  pounds. 

26  pounds. 

P8_  _  . 

No  exemptlozi,  73.200 _ _ 

Yellow _ 

^ls-(l-aziridinyl)  phosphine 
d^e. 

2^o(xiium  metal,  dry,  meehani- 
tcMy  prodneed,  finer  than  170 
ueA  particle  eiu. 

Cor.  L.. . 

P.S . 

p,S . 

73,244, 73:2»a.' . 

No  exemption,  73.214 . . 

No  exemption,  73.214 _ 

White . 

Yellow . 

Yellow.. . 

1  t^<m. 

76  pounds. 

76  pounds. 

’“^odueed,  finer  them  tO  meA 
particle  eiu. 

Zfroonium  metal,  wet,  meAani- 
caOp  produced,  finer  than  tTO 
ratA  partide  eiu. 

Zireoniom  metal,  wet,  cAmieaOv 
^ueed,  finer  than  tO  meA 
particle  eiu. 

wtfntnTTi  powder  or  sponge,  dry — 

F.S . 

No  exemption,  73.214 _ .... 

YeUow . 

160  pounds. 

F.S . 

No  exemption,  73.214_  _  -  .. 

YeUow . 

160  pounds. 

PS 

No  exemption,  73.216 _ 

YeUow.. . 

76  pounds. 

P.S  _ 

No  exemption',  73.214 _  . 

YeUow . 

160  pounds. 

76  bounds. 

160  pounds. 

ZlrooDlnin  powder  or  sponge,  dry.. 
Qro^um  powder,  wet  or  slndi^.. 

P  s 

No  exempMonj  ?3.21fi._  _  . 

YeUow.. _ 

P,8  . 

No  Axemptionj  73.214...  .  .. 

YeUow _ 

PART  73~-SHIPPERS 

In  §  73.1  amend  paragraph  (a)  (15  FJR. 
8276,  Dec.  2, 1950)  to  read  as  follows: 

§  73.1  Purpose  of  the  regulations  in 
Parts  71-78  of  this  chapter. 

(a)  To  promote  the  uniform  enforce¬ 
ment  of  law  and  to  minimize  the  dangers 
to  life  and  property  incident  to  the  trans¬ 
portation  of  explosives  and  other  danger¬ 
ous  ui4cles  by  common,  contract,  and 
ixirate  carriers  engaged  in  interstate  or 
foreign  commerce,  the  regulations  in 
Parts  71-78  of  this  chapter  are  prescribed 
to  define  these  articles  for  transporta¬ 
tion  purposes,  to  state  the  precautions 
that  must  be  observed  by  the  shipper  in 
pr^ring  them  for  shipment  by  rail 
fn^ht,  rail  express,  rail  baggage,  high¬ 
ways,  or  by  carrier  by  water.  It  is  the 
duty  of  each  such  shipper  to  make  the 
prescribed  regulations  effective  and  to 
thoroughly  instruct  employees  in  rela¬ 
tion  thereto. 

***** 
Subpart  A — Preparation  of  Articles  for 
Transportation  by  Carriers  by  Rail 
Freight,  Rail  Express,  Highway,  or 
Water 

In  S  73.21  amend  paragraph  (a)  (18 
Pit.  801,  Peb.  7, 1953)  to  read  as  follows: 

§  73.21  Prohibited  packing. 

(a)  The  offering  of  packages  of  dan¬ 
gerous  articles  in  outside  pcuikages  con¬ 
taining  in  the  same  compartment  inte¬ 
rior  packages,  the  mixture  of  contents 
of  which  would  be  liable  to  cause  a  dan¬ 
gerous  evolution  of  heat  or  gas  or  produce 
corrosive  materials,  is  prohibited  for 
transportation  by  common,  contract,  and 
private  carriers  by  rail  freight,  rail  ex¬ 
press,  highway,  or  water,  except  as  speci¬ 
fied  in  §§  73.152(a),  73.242  (a),  (b)  and 
73.301(a). 

***** 
Subpart  B-— Explosives;  Definitions 
and  Preparation 

^  §73.107  add  paragraph  (c)(1)  (15 
f-®-  8296,  Dec.  2,  1950)  to  read  as  fol¬ 
lows: 


§  73.107  Primers,  percussion  cape,  and 
empty  grenades,  primed. 

*  *  *  •  * 

(C)  •  •  • 

(1)  Spec.  23H  (§  78.219  (ff  this  chap¬ 
ter).  Fiberboard  boxes  of  full  depth 
telescope  style  with  top  section  having 
extended  end  flaps  and  bottom  section 
with  extended  side  flaps  designed  to  tuck 
under  and  form  boxes  without  glued  or 
stapled  ioints.  Boxes  shall  have  full 
height  inside  perimeter  liner  and  top  and 
bottom  full  area  pads  of  double-wall 
corrugated  fiberboard.  Hand-holes  oval 
in  shape,  not  more  than  1  i]>ch  in  width 
by  4  inches  in  length  and  horizontal  with 
top  score  line,  are  authorized  in  ends  of 
boxes.  Primers  shall  be  packed  in  inside 
c<mtainers  as  required  by  paragraph  (c) 
of  this  section  and  not  more  than  50,000 
primers  shall  be  packed  in  one  outkde 
box. 

«  •  •  •  • 

Subpart  C — Flammable  Liquids; 

Definition  and  Preparation 

In  S  73.119  amend  paragraph  (a)  (10) 
(15  FJl.  8298,  Dec.  2,  1950)  to  read  as 
follows: 

§  73.119  Flammable  liquids  not  spe<:ifi- 
cally  provided  for. 

(a)  *  •  • 

(10)  Spec.  42B,  42C.  or  42H  (§  78.107, 
78.108,  or  78.112  of  this  chapter) .  Alu¬ 
minum  barrels  or  drums. 

***** 

In  §  73.128  amend  paragraph  (a)  (3) 
(25  FH.  6625,  July  14.  1960)  to  read  as 
follows: 

§  73.128  Paints  and  related  materials. 

(a)  •  •  • 

(3)  Spec.  52  (§78.246  of  this  chapter). 
Aluminum  or  magnesium  portable  tanks. 

***** 

Subpart  D — Flammable  Solids  and 

Oxidizing  Materials;  Definition  and 

Preparation 

In  §  73.206  amend  the  heading  and  in¬ 
troductory  text  of  paragraph  (a);  add 
paragraph  (a)  (8)  (19  Fit.  1278,  Mar.  6, 


1954)  (15  FH.  8310,  Dec.  2, 1950)  to  read 
as  follows: 

§  73.206  Sodium  or  potassium,  metallic, 
sodium  amide,  sodium  potassium  al¬ 
loys,  lithium  metal,  lithium  silicon, 
lidtium  ferro  silicon,  lithium  hy¬ 
dride,  and  lithium  aluminum  hy¬ 
dride. 

(a)  Sodium  or  potassium,  metallic, 
sodium  amide,  sodium  potassium  alloys, 
lithium  metal,  lithiiun  silicon,  lithium 
ferro  silicon,  lithium  hydride,  and  lithium 
aluminum  hydride,  must  be  packed  in 
specification  containers  as  follows: 
***** 

(8)  Spec.  21C  (§  78.224  of  this  chap¬ 
ter).  Fiber  drums  constructed  for  400 
pounds  net  weight,  with  the  material 
packed  not  more  than  5  pounds  net 
weight  each  in  not  to  exceed  bne-half 
gallon  steel  cans  equipped  with  friction- 
top  closures.  Authorized  for  lithium 
ferro  silicon  only. 

***** 

Amend  entire  §  73.214  (23  FJl.  4032, 
June  10.  1958)  (24  FJL  904,  Feb.  6. 
1959)  (18  Fit.  6778,  Oct.  27. 1953)  to  read 
as  follows: 

§  73.214  Hafnium  metal  or  zirconium 
metal,  wet,  minimum  25  percent 
water  by  wei^t,  mechanically  pro- ' 
duced,  ^er  than  270  mesh  particle 
size;  hafnium  metal  or  ziieonium 
metd,  dry,  in  an  atmosphere  of  inert 
gas,  mechanically  pranced,  finer 
than  270  medi  partiue  size;  hafnium 
metal  or  zirconium  metal,  wet,  min¬ 
imum  25  percent  water  by  weight, 
chemically  produced  (see  Note  1), 
fin^  than  20  mesh  particle  size; 
hafnium  metal  or  zirconium  metal, 
dry,  in  an  atmosphere  oi  inert  gas, 
chemically  produced  (see  Note  1), 
finer  than  20  mesh  particle  size. 

(a) .  Hafnium  metal,  wet,  mechanically 
produced  finer  than  270  meSh  particle 
size  or  chemically  produced  finer  than 
20  mesh  particle  size  with  a  minimum  of 
25  percent  water  by  weight  (a  mixture 
of  water  and  a  suitable  anti-freeze  agent 
may  be  used  when  freezing  temperatures 
may  be  encountered  during  transporta¬ 
tion)  must  be  packed  in  specification 
c(Nitalners  as  follows: 

(1)  Spec.  15A  or  15B  (§  78.168  or 
78.169  of  this  chiq>ter)  wooden  boxes  or 
spec.  6A,  6B,  or  6C  (§  78.97,  78.98,  or 
78.99  of  this  chapter)  metal  drums  with 
inside  containers  of  glass  or  non-carbon 
polyethylene  having  net  weight  of  not 
over  10  pounds  each.  Inside  glass  con¬ 
tainers^  must  be  equipped  with  positive 
t3rpe  clamp-on  closures  equipp^  with 
rubber  gaskets.  Inside  polyethylene  con¬ 
tainers  may  have  screw-cap  closures 
equipped  with  gaskets  ahead  of  thread 
and  shall  be  of  material  which  will  not 
react  with  or  be  decomposed  when  in 
contact  with  contents.  Screw-cap 
closures  must  be  secured  in  place  by  suit¬ 
able  tape.  Each  glass  or  polyethylene 
container  must  be  surrounded  on  all  sides 
with  not  less  than  1  inch  of  Incombustible 
cushioning  material  and  in  an  amount 
sufficient  to  completely  absorb  the  entire 
liquid  contents  of  the  containers.  Each 
inside  glass  or  polyethylene  container 
must  be  placed  in  a  spec.  2A  (§  78.20  of 
this  chapter)  metal  can  closed  with 
push-in  cover  held  in  place  by  soldering 
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or  crimping  at  «t  least  fonr  points.  Au* 
thorized  net  wdght  of  hafniiim  In  one 
outi^de  ccmtainer  shall  not  exceed  40 
pounds  tor  vooden  boxes  and  shall  not 
exceed  IM  pounds  for  steel  drums. 

(2)  fi^pec.  lOA  (I  78.165  of  this  chap¬ 
ter).  Wooden  kegs  containing  not  to 
exceed  75  pounds  net  each. 

(b)  Hafnium  metal,  dry>  in  an  atmos¬ 
phere  oi  in^  gas.  mechanically  ixo- 
duced  flno:  than  270  mesh  particle  size 
or  chemically  produced  finer  than  20 
mesh  piurticle  sise  must  be  packed  in 
q;)ecification  containers  as  follows: 

(1)  Spec.  6A,  6B,  or  6C  (8  78.97.  78.98. 
or  78  J9  of  this  chapter)  or  spec.  17C,  17H, 
or  37A  (single-trip  containers)  (|  78.115. 
78  J18,  or  78.131  of  this  chapter) .  Metal 
barrels  or  drums  with  inside  non-carbon 
polyethylene  bottles  haying  positive  ^rpe 
clamp-on  closures  equipped  with  niUser 
gaskets,  or  with  screw-cap  closures  hav¬ 
ing  not  less  than  three  continuous 
threads  and  equipped  whir  gaskets 
ahead  of  threads,  not  over  5  pounds 
net  weiaiht  capacity  each.  Screw-cap 
closures  must  be  secured  in  {dace  by 
suitable  tape.  Bach  bottle  must  be  placed 
in  a  spec.  2R  (8  78.34  of  this  chapter) 
metal  container  having  a  wall  thickness 
of  one-fourth  inch  and  be  completely 
surrot^ed  by  cudiioning  materiaL 
Spec.  2R  containers  must  be  separated 
from  one  ^another  by  Incombustible 
miighinning  materiaL  Authorized  net 
weight  of  metal  in  one  outside  container 
not  over  150  pounds. 

(c)  Zirconium  metal,  wet,  mechani- 
caUy  produced  finer  ttum  270  mesh  par¬ 
ticle  stage  or  chemically  produced  finer 
than  20  mesh  particle  size  with  a  mini¬ 
mum  of  25  percent  water  by  weight  (a 
mixture  of  water  and  a  suitable  anti¬ 
freeze  agent  may  be  used  when  freezing 
temperatures  may  be  encountered  during 
tranaportatkm)  must  be  packed  in  speci¬ 
fication  containecs  as  follows: 

(1)  Spec.  15A  or  ISB  (8  78.168  or  78.169 
oi  this  chaidar)  wooden  boxes  or  spec. 
6A,  6B.  or  6C  (8  78.97.  78.98.  or  78.99  d 
this  chapter)  or  17C  or  17H  (single-trip 
contains)  (8  78.115  or  78.118  of  this 
chapter)  metal  drruns  with  inside  con¬ 
tainers  of  glass  or  non-carbon  polyeth¬ 
ylene  having  net  weight  of  not  ov^  10 
pounds  each.  Inside  glass  containers 
must  be  equipped  with  positive  tsrpe 
clamp-on  closures  equipped  with  rubber 
gaskets.  Inside  polyethylene  containers 
may  have  screw-cap  closures  equipped 
with  gaskets  ahead  of  thread  and  shall 
be  of  material  which  will  not  react  with 
or  be  decomposed  when  in  contact  with 
contents.  Screw-cap  closures  must  be 
secured  in  place  by  suitable  tiq;>e.  Each 
glass  or  polyethylene  container  must  be 
surrounded  on  all  sides  with  not  less 
than  1  inch  of  incombustible  cushioning 
material  and  in  an  amount  sufficient  to 
completely  absorb  the  entire  liquid  con¬ 
tents  of  the  containers.  Each  inside 
glass  or  polsrethylene  container  must  be 
placed  in  a  q;>ec.  2A  (8  78.20  of  this  chap¬ 
ter)  metal  can  closed  with  push-ln  cover 
held  in  place  by  soldering  or  crimping 
at  at  least  four  points.  Authorised  net 
weiiiht  of  ztroonium  in  one  outside  con¬ 
tainer  shall  not  exceed  40  pounds  in 
wooden  boxes  and  150  pounds  in  ste^ 
drums. 


(2)  Spec.  lOA  (8  78.155  of  this  chcg>- 
ter).  Wooden  kegs  containing  not  to  ex¬ 
ceed  75  pounds  net  «aeh. 

(d)  Zirconium  metaL  dry.  in  an 
atmosphere  of  inert  gras,  mechanically 
produced  finer  than  275  mesh  particle 
size  or  chemically  produced  finer  than  20 
mesh  particle  size  murt  be  packed  in 
spectficatiofn  containers  as  follows: 

(1)  Spec.  6A,  6B.  or  6C  (8  78.97,  78.98. 
or  78.99  of  this  chapter)  or  spec.  17c, 
17H,  or  37A  (single-trip  containers) 
(8  78.115.  78.118,  or  78.131  of  this  chap¬ 
ter).  Metal  barrels  or  drums  with  inside 
non-carbon  polyethylene  bottles  having 
positive  t3rpe  clamp-on  closures  equipped 
with  rubber  gaskets,  or  with  serew-cap 
closures  having  not  less  than  three  con¬ 
tinuous  threads  and  equipped  with 
gaskets  ahead  of  threads,  not  over  5 
pounds  net  weight  capacittr  each 
Screw-cap  (dosures  must  be  secured  in 
place  by  suitable  tape.  Each  bottle  must 
be  sdaoed  in  a  qiee.  2R  (8  78.34  of  this 
chapter)  metal  container  having  a  wall 
thickness  of  one-fourth  inch  and  be  com¬ 
plete  surrounded  by  cushioning  ma- 
teraL  Spec.  2R  containers  must  be 
sepeuated  from  one  another  by  incom¬ 
bustible  cushioning  materials.  Author¬ 
ized  net  weight  of  ntetal  in  one  outside 
container  not  over  150  pounds. 

<e>  Medtianically  produced  hafnium 
metaL  coarser  than  270  mesh  particle 
size^and  chemically  produced  coarser 
than  20  mesh  particle  size  in  strong 
t^t  contsdners  are  not  subject  to  Parts 
71-78  and  197  at  this  chapter. 

(f )  Mechanically  moduced  zirconium 
metaL  eoarser  than  270  mesh  particle* 
tize  and  chemically  produced  coarser 
thsm  20  meA  particle  size  in  ztixmg 
tight  containers  are  not  sihject  to  Parts 
71-78  and  187  of  this  chapter.  (See  8 
73.220,  zirconium  scrap.) 

.  Notb  1:  Pnxtoced  by  meaxu  othar  than  at- 
tritton  or  grinding. 

Non  2:  Any  product  containing  10  per¬ 
cent  or  more,  particle  size  spedfled,  shall  be 
subject  to  this  section. 


SuSpart  G— Poisonous  Articles; 
Definition  cmd  Preparation 

In  8  73.391  amend  the  introductory  text 
of  paragraph  (a) ;  add  subpsumgraph  (4) 
smd  Note  1  to  paragreqih  (a);  amend 
paragraph  (b) ;  add  paragraph  (d)  <15 
FJt.  8339.  Dec.  2. 1950)  (20  FJl.  952,  Feb. 
15,  1955)  to  read  as  follows: 

§  73.391  Radioactive  maleriide,  class  D 
poison ;  definition. 

(a)  For  the  purpose  of  Parts  71-78  of 
this  chapter,  radioactive  mateilals  are 
any  material  or  combination  of  materials 
that  spontaneously  emits  ionizing  radia- 


Non  8:  Any  product  containing  less  than 
25  percent  water  by  weight  is  considered  dry 
for  purposes  of  these  regiilatioas. 

June  10.  1958)  (18  P.R.  6778,  Oct.  27 
1953)  (17  FJt.  9837,  Nov.  1.  1952). 

Subpart  E — Acids  and  Other  Corrosive 
Liquids;  Defiifition  and  Preparation 

In  8  73.260  amoid  paragraph  (c)  (2) 
(D  (27  P.R.  6737,  July  17,  1962)  to  read 
as  follows: 

S  73.260  Electric  storage  batteries,  wet 

*  •  •  •  • 

(C)  *  •  • 

(!)••• 

<i)  Top  of  slip  cover  or  ffit>erboard  box 
must  have  interior  reinforcement  (insert 
or  saddle)  of  fibeihoard.  wood,  or  other 
material  of  equal  stren^h  and  rigidity 
so  formed  that  any  superimposed  weight 
will  bear  only  and  directly  downward  on 
the  top  edges  of  the  battery  ease  or 
intercell  connectors  (straps),  or  plastic 
battery  terminal  covers  designed  to 
transmit  any  superimposed  weight  di¬ 
rectly  to  the  top  inner  wall  of  the  battery 
case,  or  fiberboard  boxes  with  chip  board 
and  chip  board  Jide  lined  tubes  which 
shall  fit  directly  over  the  terminal  posts 
and  rest  direct^  on  battery  cell  covers. 

•  •  •  •  * 

Add  8  73.299a  (15  FH.  8324.  Dec.  2, 
1950)  to  read  as  follows: 

§  7S.299a  TVi>-(l-aziridifi7l)  phosphine 
oxide. 

(a)  Ti*is-(l-aziridinyl)  phosphine  ox¬ 
ide  must  be  packed  in  specification  con¬ 
tainers  as  follows: 

(1)  In  containers  as  prescribed  in 
8  73.245.  not  over  5  gallons  capacity  each. 

SubfMMrl  F-— Compressed  Gases; 
Deflnifieti  and  Preparation 

In  8  73.314  amend  paragraph  (a)  Table 
(26  FJt.  9402.  OcL  6. 1961)  (22  FR.  2227. 
Apr.  4,  1957)  to  read  as  follows: 

§  73.314  Gompremed  gMee  in  tank  can. 

(a)  •  •  • 


tion.  For  the  purpose  of  Parts  71-78  of 
this  chapter,  radioactive  materials  are 
divided  into  four  groups. 

•  *  •  •  * 

<4)  Group  IV.  Fissile  radioactive  ma¬ 
terials  are  those  materials  capable  of 
capturing  thermal  neutrons  and  there¬ 
upon  splitting  into  two  or  more  particles 
producing  fission  fragments,  neutrons, 
and  gamma  rays.  For  the  purpose  of 
these  regulations,  fissile  radioactive  ma¬ 
terials  Shan  be:  plutonium-239,  plutonl- 
um-241,  uracnium-233,  uranhim-235,  and 
any  material  ar^dally  enriched  in  any 
of  these  four  radionnclidea 


Kind  of  gn 

Maxlmom  per¬ 
mitted  filling 
deiulty.  Note  1 

Beqoiied  type  of  tank  car.  Note  2 

Anhydmns  lunninTiiA  _  __  _ 

PtnuU 

so.  . 

IOC-100A800,  MMASOOX,  Note  12. 
ICC-106A300-W. 

ICC-112A400-F,  112A340-W,  Note  21. 
ICC-112A400-F.  112A340-W.  Note  21. 

ICO-mAS40-W.  Notes  S  and  9. 

ICC-112Aa40-W.  Notes  6  and  9. 

67.  _ 

67. . 

- 

68S . 

(add) 

Butadiene  (pressure  not  exceeding  266  pounds 
per  square  inch  at  116”  F.),  inhibited. 
Uquefled  p^Kdemn  gas  (pmmm  not 
eseeeding  2U  pounds  per  squam  inch  at 
116”  F.). 

Notes  3  and  0... 

Notes...  _ 

Tuesday,  January  28,  1964 
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NOTE  1:  For  the  pxirpose  of  these  regula¬ 
tions,  materials  olassUled  as  Orotip  IV  fissile 
radioactive  materials  shall  not,  In  addition, 
ba  elassifled  as  Oroiq)  I,  Group  n,  or  Group 
ni  Radioactive  Materials. 

(b)  Not  more  than  2,000  millicuries  of 
radium,  polonium,  or  other  members  of 
the  radium  family  of  elements,  nor  more 
than  that  amount  of  Group  IV  fissile 
radioactive  material  authorized  by  §  73.- 
393(k),  nor  more  than  2,700  millicuries 
((Integration  rate  of  100,000  million 
(10*^)  atoms  per  second)  of  any  other 
ra^oactive  substance  may  be  packed  in 
one  outside  container  for  shipment  by 
rail  freight,  rail  express,  or  highway,  ex¬ 
cept  as  specifically  provided  in  paragraph 

(c)  of  this  section,  or  by  special  arrange¬ 
ment  and  imder  conditions  approved  by 
(he  Bureau  of  Explosives. 

•  •  «  •  * 

(d)  Group  IV  fissile  radioactive  ma¬ 
terials  must  be  packed  as  required  by 
S73.393(k). 

In  §  73.392  amend  paragraph  (a)  (2) , 
(c)  (15  F.R.  8339,  Dec.  2,  1950)  (25  P.R. 
10396,  Oct.  29,  1960)  to  read  as  follows: 

§  73.392  Elxemptione  for  radioactive 

materials. 

(a)  •  •  • 

(2)  The  package  must  contain  not 
more  than  0.1  millicuries  of  radium,  or 
polonium;  or  that  amount  of  strontium- 
89,  strontium-90,  or  barium-140  which 
disintegrates  at  a  rate  of  more  than  5 
million  atoms  per  second;  or  that  amount 
of  any  other  radioactive  substance  which 
disintegrates  at  a  rate  of  more  than  50 
million  atoms  per  second;  or  15  grams  of 
uranium-235. 

A  •  •  •  « 

(c)  Radioactive  materials  such  as 
ores,  residues,  salts  of  natural  uranium 
and  thorium,  etc.,  of  low  activity  packed 
in  strong  tight  containers  are  exempt 
from  specification  packaging  and  label¬ 
ing  requir^ents  for  shipments  in  car¬ 
load  lots  by  rail  freight  only,  provided 
die  gamma  radiation  or  equivalent  must 
not  exceed  10  milliroentgens  per  hour  at 
a  distance  of  12  feet  from  any  surface  of 
the  car,  including  the  top  and  bottom 
surfaces,  and  that  the  gamma  radiation 
or  equivalent  must  not  exceed  10  milli¬ 
roentgens  per  hour  at  a  distance  of  5  feet 
from  either  end  surface  of  the  car. 
There  must  be  no  loose  radioactive  ma¬ 
terial  in  the  car  and  the  shipment  must 
be  braced  so  as  to  prevent  leakage  or 
shift  of  lading  under  conditions  normally 
incident  to  tran^iortation.  The  car 
must  be  placarded  by  the  shipper  as  pro¬ 
vided  in  §§  74.541(b)  and  74.553  of  this 
chapter.  Except  when  handling  is 
supervised  by  the  Atomic  Energy  Com- 
Ddssion,  shipments  must  be  loaded  by 
consignor  or  his  duly  authorized  agent 
and  imloaded  by  consignee  or  his  duly 
authorized  agent.' 

*  •  •  •  • 

In  §  73.393  redesignate  paragraph  (k) 
as  paragraph  (1) ;  add  new  paragraph 
(k)  (25  PJl.  10397,  Oct.  29,  1960)  (15 
f-R.  8340,  Dec.  2,  1950)  to  read  as 
follows: 

§  73.393  Packing  and  shielding. 

*  •  •  •  • 

(k)  For  Group  IV  fissile  radioactive 
materials  not  more  than  15  grams  oi 

No.  10 - 6 


plutonium-239,  or  plutonium-241,  or 
uranium-233,  or  uranium-235,  or  any 
combination  tiiereof,  may  be  packed  in 
one  outside  container  ior  shipment  by 
rail  freight,  rail  express,  or  highway,  ex¬ 
cept  by  special  arrangmnents  under  con¬ 
ditions  and  in  containers  approved  by  the 
Biureau  of  Explosives  and  in  accordance 
with  procedures  and  in  packaging  ap¬ 
proved  by  the  Atomic  Energy  Commis¬ 
sion. 

(1)  In  determining  compliance  with 
requirements  of  paragraphs  (e) ,  (g) ,  (h) , 
and  (j)  of  this  section,  measurements  of 
rsuiiation  must  be  made  with  a  Lands- 
verk  Electrometer  Model  L-75  or  equally 
efficient  standardized  meter. 

In  S  73.394  amend  paragraphs  (a) , 

(b) ;  add  paragraph  (d)  (15  FJR.  8340, 
Dec.  2, 1950)  to  read  as  follows: 

§  73.394  Radioactive  materials  labels. 

(a)  Each  outside  container  of  Group  I 
and  Group  n  radioactive  materials,  or 
Group  IV  fissile  radioactive  materials, 
unless  exempt  by  §  73.392,  must  be  la¬ 
beled  with  a  properly  executed  label  as 
described  in  §  73.414  (a)  or  (c) . 

(b)  Each  outside  container  of  Group 
m  radioactive  materials  must,  unless 
exempt  by  S  73.392,  be  labeled  with  a 
properly  executed  label  as  described  in 
S  73.414  (b)  or  (c)(1). 

•  •  *  •  * 

(d)  Radioactive  materials  having 
other  hazardous  characteristics,  as  de¬ 
fined  elsewhere  in  Part  73,  must  have 
the  outside  shipping  container  labeled 
with  all  labels  as  required  by  these  regu¬ 
lations  according  to  tiie  hazards  of  the 
commodity. 

'  In  §  73.395  amend  paragraph  (a) ;  add 
paragraph  (a)  (1)  (20  PH.  952,  Feb.  15, 
1955)  (16  PH.  9379,  Sept.  15,  1951)  t6 
read  as  follows: 

§  73.395  Cleaning  cars  and  vehicles. 

(a)'  Any  railroad  car  or  motor  vehicle 
which,  after  use  for  the  transportation 
of  radioactive  materials  in  carload  or 
truckload  lots,  is  contaminated  with  such 
materiEds  to  the  extent  that  a  survey  of 
the  interior  surface  shows  that  the  beta- 
gamma  radiation  is  greater  than  10  mil¬ 
liroentgens  physical  equivalent  in  24 
hours  or  that  the  average  alpha  contami¬ 
nation  is  greater  than  500  disintegra¬ 
tions  per  minute  per  100  square  centi¬ 
meters  shall  be  thoroughly  cleaned  in 
such  a  manner  that  a  resurvey  of  the 
Interior  surface  shows  the  contamination 
to  be  below  these  levels.  A  certificate 
to  that  effect  must  be  furnished  to  the 
local  agent  of  the  cmrier  or  to  the  driver 
of  the  motor  vehicle. 

(1)  Railroad  cars  and  motor  vehicles 
which  are  used  solely  for  the  transporta¬ 
tion  of  radioactive  materials  are  exempt 
from  the  provisions  of  this  section,  pro¬ 
vided  that  the  words  “FOR  RADIO- 
ACmVE  MATERIALS  USE  ONLY”  are 
stenciled  in  three-inch  lettering  in  a 
conspicuous  place  on  the  exterior  of  the 
car  or  vehicle. 

Subpart  H — Marking  and  Labeling 

Explosives  and  Other  Dangerous 

Articles 

In  S  73.402  amend  paragraph  (a)  (8) 
(17  FH.  1562,  Feb.  20,  1952)  to  read  as 
follows: 


§  73.402  Labeling  dangerous  artides. 

(a)  •  *  • 

(8)  "Radioactive  Materials”  labd  as 
described  In  S  73.414  (a)  or  (c)  on  con¬ 
tainers  of  Group  I  and  Group  n  radio¬ 
active  materials  and  Group  IV  fissile 
radioactive  materials,  except  when  ex¬ 
empted  by  §  73.392. 

***** 

In  §  73.414  amend  the  introductory 
text  of  paragraph  (a),  and  amend  the 
label  title  now  reading  “Label  for  Radio¬ 
active  Materials  Group  I  or  n”  to  read 
"Label  for  Group  I  or  Group  n  Radio¬ 
active  Materials  or  Group  IV  Fissile 
Radioactive  Materials;”  amend  Note  1 
following  label  in  paragraph  (a)  and  add 
Note  2  thereafter;  amend  the  introduc¬ 
tory  text  of  paragraph  (b),  and  amend 
the  label  title  now  reading  "Label  for 
Radioactive  Materials  Group  m,”  to  read 
"Label  for  Group  m  Radioactive  Mate¬ 
rials:”  amend  the  Introductory  text  of 
paragraph  (c) ,  amend  Note  1  following 
the  label  and  add  Note  2  thereafter; 
amend  paragraph  (c)  (1)  (21  FH.  9358, 
Nov.  30, 1956)  (22  P.R.  7838,  Oct.  3, 1957) 
(15  F.R.  8343,  Dec.  2, 1950)  (20  FH.  8105, 
Oct.  28, 1955)  (25  FH.  3103,  Apr.  12, 1960) 
to  read  as  follows: 

§  73.414  Radioactive  materials  labels. 

(a)  Labels  for  Group  I  and  Group  II 
radioactive  materials  and  Group  IV 
fissile  radioactive  materials  (soe  Note  1) 
must  be  diamond  shape,  white  in  color, 
and  with  each  side  4  inches  long.  Print¬ 
ing  must  be  in  red  letters  Inside  of  a  red- 
line  border  measuring  3V&  inches  on  each 
side,  as  shown  in  this  section. 

*  *  *  «  * 

Note  1 :  Labels  when  used  for  the  shipment 
of  Group  IV  fissile  radioactive  materials  mtist 
be  overstamped  or  otherwise  marked  “GROUP 
rV”  in  a  contrasting  colcar. 

***** 

Note  2;  This  label  must  be  duly  executed 
by  the  shipper  and  the  ntimber  of  radiation 
units  must  be  shown.  For  the  purposes  of 
these  regulations,  1  unit  equals  1  mllll- 
roentgen  per  hour  at  one  meter  frtmi  the 
radioactive  soiurce  for  hard  gamma  radiation 
or  the  amount  of  radiation  which  has  the 
same  effect  on  film  as  1  mr/hr  of  hard 
gamma  rays  of  radium  filtered  by  one-half 
Inch  of  lead.  For  Group  IV  fissile  radl(Xictlve 
materials  the  numbef  of  radiation  xmits 
be  the  larger  of  the  following: 

(I)  The  number  of  radiation  milts  of 
gamma  radiation,  as  defined  herein;  cx 

(II)  the  numb^  obtained  by  dividing  40 
by  the  number  of  similar  packages  which 
may  be  transported  together  as  determined 
In  accordance  with  procedures  approved  by 
the  Atomic  Energy  Commission. 

(b)  Labels  for  Group  m  radioactive 
materisds  must  be  of  diamond  shape, 
white  in  color,  and  with  each  side  4  inches 
long.  Printing  must  be  in  blue  letters 
inside  of  a  blue-line  border  measuring 
3^  inches  on  each  side,  as  shown  in  this 
section. 

«  *  «  «  * 

(c)  Label  for  Group  I  and  Group  n 
radioactive  materials  and  Group  IV  fis¬ 
sile  radioactive  materials  (see  Note  1) 
for  shipment  by  air. 

***** 

Note  1 :  Labels  when  used  for  the  shipment 
of  Group  IV  fissile  radioactive  materials  must 
be  overstamped  or  otherwise  marked 
“GROUP  IV'’  in  a  contrasting  color. 


PROPOSED  RULE  MAKING 


(b)  Welding  or  brazing  must  be  dene 
in  a  workmanlike  manner  and  must  be 
free  tram  defects. 

§  78.S4-3  Size. 


WAY  OF  COMMON,  CONTRACT,  JaslOe  diameter  of  the  tube  shaU 

OR  PRIVATE  CARRIERS  BY  PUBLIC  jot  12  inchM.  ex^usiw  of  flanges 
uiruiif  Av  ^or  handling  or  fastening  devices  and 

ni\7nwAT  thickness  and  length  in 

Subpart  A — General  Information  and  accordance  with  the  following; 

Regulations  - - 

Inridedteneter notow  thi^mxSn 
FJt.  8361,  Dec.  2,  1950)  to  read  as  fol-  Ondies)  mlnlnwini  (inches) 

lows;  Oncii) 

§  77.800  Pnrpose  of  regalatioiis  in  Parts  2. .  ««,  .< 

71—78  of  ^is  chapter.  A-IL— I!-!"".''!!!!”!!!"''  ^  « 

lA _ : _ _ _ u  TO 

(a)  To  promote  the  uniform  enforce-  _ 

ment  (rf  law  and  to  minimize  the  dangers 

to  life  and  property  incident  to  the  trans-  §  78.34-4  Qonng  deriees. 
portation  of  explosives  and  other  danger-  (a)  Closing  devices  shall  be  as  fol- 
ous  articles,  by  common,  contract  and  lows: 

private  cyriers  by  motor  vehicle  oigaged  (d  Screw-type,  caps  or  plugs;  num- 

In  intrastate  ot  fore^  commerro,  the  ber  of  threads  per  inch  must  not  be  less 
regulatlonsta  Part^l-78  of  thto  copter  than  United  States  standard  pipe  threads 
are  prescribed  to  deflne^^  articles  for  and  must  have  sufficient  length  of  thread 
veWcle  transportation  purposm,  to  engage  at  least  5  threads  when  secure- 
and  to  state  the  precautions  that  must  be  ly  tightened. 

•  ^2)  Openings  exceeding  3  inches  in- 
wMe  intrax^t.  R  is  the  di^  of  each  side  diameter  may  be  closed  by  securely 
su^  carriei^  make  the  prescrib^  r^-  bolted  flanges  and  leak-tight  gasket, 
ulations  effective  and  to  thoroi^hly  in¬ 
struct  employees  in  relation  thereto.  §  78.34-5  Mariung. 

Subpart  B— 4.oading  and  Unloading  container  shall  be  marked 

x  •  m.  ^  the  words  "radioactive  material" 

^  either  by  embossing  or  dleirtamping  di- 
♦^1  ^  •  *367,  Dec.  2,  1960)  to  read  as  reeUy  onto  the  container  or  by  securely 
louows:  '  affixing  by  welding  or  brazing  a  metal 

S  77.841  Poisons.  plate  bearing  this  notation  to  the  con- 


PART  74-—CARRIERS  BY  RAIL 
FREIGHT 

Subpart  A— Loading,  Unloading,  Pta- 
'  carding  and  Handling  Cars;  Load¬ 
ing  Packogos  Info  Cars 

In  I  74.532  paragre^  (J)  (2)  add  Note 
S  (15  FR.  8348,  Dec.  2.  1950)  to  read  as 
follows: 

§  74.532  Loading  other  dangerous  ar¬ 
ticles.  " 


KoR  2:  For  Oitmp  IV  fissile  radioactive 
materials  tbe  number  of  radiation  tmits 
shown  on  the  label  may  noi  Indicate  ex¬ 
ternal  radiation  levels  but  instead  may 
relate  to  the  number  of  similar  packages 
which  may  be  transported  together  as  i4>-  (d)  *  *  * 

proved  by  the  Atomic  Zmergy  Oommlsaion  (1)  •  •  * 

to  assure  safety  from  crlUcallty  in  shipment.  „ _  «  — _  ........ 

'  ^  g.  pq,.  IV  flssue  radioactive 

materials  the  number  of  radiation  units 
shown  on  the  label  may  not  indicate  external 
radiation  levels  but  instead  may  relate  to  the 
number  of  siipHAr  packages  which  may  be 
tranqKirted  together  as  approved  by  the 
Atomic  Energy  Commission  to  assure  safety 
from  criticality  in  rti^nnent. 


In  i  74.586  paragraph  (h)  (2)  Table 
add  Note  3  <15  FR.  8355,  Dec.  2, 1950)  to 
read  at  follows; 

S  74.586  Handling  explosives  and  other 
dangerous  articles. 


(h)  •  •  • 

(2)  •  *  • 

Nor  8:  Fear  Group  IV  fissile  radioactive 
materiala  the  n\unber  of  radiation  unite 
ahown  on  the  label  may  not  indicate  external 
radiation  levels  but  Instead  fimy  relate  to 
the  number  of  similar  padcages  which  may 
be  transported  together  as  improved  by  the 
Atomic  Energy  Commission  to  assure  safety 
from  criticality  in  shipment. 


PART  75 — CARRIERS  BY  RAIL 
EXPRESS 

In  i  75.655  paragraph  (j)  (2)  Table  add 
Note  3  (IS  FR.  8359,  Dec.  2, 1950)  to  read 
as  follows: 

§  75.655  Protection  of  packages. 


(2)  •  •  • 

Nor  S:  For  Group  IV  fissile  radioactive 
materials  the  ntimber  of  radiation  tmite 
shown  on  the  label  may  not  indicate  external 
radiation  levels  but  instead  may  relate  to  the 
niimber  of  similar  packages  which  may  be 
transported  together  as  approved  by  the 
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g  78.112—6  Parts  and  dimensions. 

(a)  At  stait  of  fabrication,  aluminum 
gUoy  sheets  shall  have  a  minimum  thick¬ 
ness  of  0.063  inch  and  completed  con¬ 
tainer  shall  have  no  wall  thickness  less 
than  0.059  inch. 

(b)  Rolled  or  swedged-in  rdUng  ho(H?s 
required. 

(e)  Drum  shah  be  of  straight  aide  type. 

§  78.112—7  Gmvex  heads. 

(a)  Convex  (crowned)  heads,  not  ex- 
t^ding  beyond  level  of  chime;  mini¬ 
mum  convexl^  of  three-eighths  Inch  re¬ 
quired.  ^ 

§  78.112-8  Defective  containers. 

(a)  Leaks  and  other  defects  shah  be 
repaired  by  welding,  using  welding  mate¬ 
rial  of  the  same  compoedticm  as  original¬ 
ly  used  by  the  manufacturer  of  the  drum 
or  other  approved  aluminum  base  alloy 
of  equal  corrosion  and  strength  qualities. 

g  78.112-9  Closures. 

(a)  Of  screw-thread  type  or  secured 
by  smew- thread  device;  openings  over  o. 
2.3  inches  not  authorized;  suitable  gas-  *- 
kets  required. 

(b)  Threaded  plugs,  or  caps,  and 
fianges  nuist  be  close  fitting  with  gasket  k 
surfaces  which  bear  squarely  on  each 
other  when  without  gasket;  they  must  - 
have  not  over  12  threads  per  inch,  with 

at  least  3  threads  engaged  when  gasket  - 
k  in  place;  two  five-sixths  inch  drain¬ 
age  hcdes  are  authorized  in  flange. 

§78.112-10  Marking. 

(a)  Marking  on  each  contains  on 
head,  by  stcunping  with  pressure  dies, 
by  embossing  with  raised  marks,  or  plate  i: 
attached  by  welding,  as  follows: 

(1)  ICC-42H.  This  mark  shaD  be  un¬ 

derstood  to  certify  that  the  ccmtainmr 
complies  with  all  specification  require¬ 
ments.  i: 

(2)  Name  or  symbol  (letters)  of  ^ 

maker;  this  must  be  registered  with  the 
Bureau  of  Explosives  and  located  just 
above,  below,  or  fo^owing  the  mark  speci¬ 
fied  in  subparagraph  (1)  of  this  pura- 
srai^.  ^ 

(3)  Gau^e  of  metal,  decimal  thickness 

In  inches,  at  start  of  fabrication;  rated  - 
o^Jacity  in  gallons;  year  of  manufac¬ 
ture  (for  example,  8.063-55-63) . 

§  78.112—11  Size  of  —vHiig- 

(a)  Size  of  marking 


last  tested  to  be  retained  until  further 
tests  are  made  or  for  one  year,  whichever 
period  ia  ahorter.  The  type  tests  are  as 
follows: 

(1)  Test  by  dropping,  filled  with  water 
to  88  percent  capacKy,  from  height  of 
4  feet  onto  solid  concrete  so  as  to  strike 
diagonally  on  chime,  or  when  without 
chime  seam,  to  strike  on  other  circum¬ 
ferential  seam;  also  additional  tests  on 
any  other  parts  which  might  be  con¬ 
sidered  weaker  than  the  chime. 


(2)  Hydrostatic  pressure  test  of  40 
pounds  per  square  inch  sustained  for  5 
minutes. 

§  78.il2— 13  Leakage  test. 

(a)  Each  container  shall  be  tested, 
unsupported,  with  seams  under  water  or 
covered  with  soapsuds  or  heavy  oil,  by 
interior  air  pressure  of  at  least  15  poimds 
per  square  inch.  Leaking  or  damaged 
drums  shall  be  rejected  or  repaired  and 
retested. 


Afpxndix  B-I 


To  kielude  reference  to  contract  and  prtvate  csnlera  consistent  with 
tbe  ^)p]icadoR  ot  the  refnlatJons. 

Provide  additions,  changes,  aad  caneeBatieaa  to  keep  CwBirnodtty 
List  on  a  current  baste. 

Same  as  f  71.1  (a). 

Some  as  1 71.1  (a). 

To  aothorize  spec.  UH  fiberbeord  box  with  kisidis  eontainsn  fcr  aot 
more  than  50,000  primers  in  one  outside  box. 

To  authorize  new  spee.  42H  ahimiBHm  dram  ter  fiamnuUe  tkiirtdi, 
u.0.8.  with  Sash  p^t  20**  F.  or  below. 

To  authorize  spec.  52  portable  tank  macte  of  raagnesinm  tor  paints  and 
related  materteto  without  restriction  as  tn  SaiKi  pxtec  of  ladteig. 

To  provide  specific  paekagiiw  requirenate  lor  Htntum  terra  sUaon. 

To  describe  Hafnium  and  Zirconium  metal  and  prescribe  packaging 
therefor  in  line  with  present  pi^iees. 

The  provislons'are  now  incorpormted  tn  1 7S.214. 

Ta  authorize  shipment  of  electric  storaga  batteries,  wet,  in  six-4ded 
fiberboard  boxes  with  chipboard  or  eMpboard  Jota-Ihied  tabaa  pr»> 
'teethig  battery  termiiuds. 

To  pre^be  specific  packaging  requirements  lor  Tris-(l-aslrfdtnyl) 
pbosphine  oxide. 

To  autaoriie  the  use  of  spee.  112A840-W  teak  cars  for  anbydroos  am* 
mcnls,  butadiene,  inUbited,  and  liquefied  patrcdenm  gas. 


73*119 


(•)ao) 


73.128 


Entire  secttea.. 

(0(2),  (J) - 


73.216 

73.280 


Entire  section.. 


Beason  for  amendment 


'o  define  and  provide  for  the  transportaticm  of  Qroup  FV  fissile  radio¬ 
active  materials. 


o  darlfy  that  radiation  readings  from  any  snrlHoa  of  the  ear  includes 
tha  top  and  bottom  surfooes. 

0  prea^be  labels  for  containers  of  fissOe  radioactive  materials,  and  to 
include  reference  to  the  label  prescribed  for  air  shipmenta. 
be  noup  number  has  been  pmdtioned  to  precede  “radioaetlve  mate- 
rm"  to  be  aonsistent  with  similar  rearrangement  In  paragraph  (a); 
to  ktcfaide  reference  to  the  label  prescribed  for  air  ahipraents. 
o  make  specifla  tha  labeling  nquirenieats  for  radlowtiva  matartsia 
possessing  othsc  hasardous  characteristics  as  well. 

'o  require  that  on  and  motor  vehtctes  (hr  wMeh  exemption  from  da* 
eoBtamlnatiOB  ssBuirementi  aa  provided  mnst  he  marked  to  show 
that  they  ara  ussa  extiualvely  ht  the  service  of  radioactive  materials. 
'0  provide  for  tha  use  of  the  red  label  for  containers  of  Group  TV  fiasilt 
radioactive  materials;  to  tnekide  reference  to  paragraph  (s)  wbitii 
depicts  the  labal  used  for  akr  shipments. 

's  tiarlfy  that  the  reading  of  1  milliroentgen  per  hour  te  at  a  distance  of 
one  meter  from  the  radnacthre  source;  to  (wlhia  tha  nimaber  of  radia- 
tlon  units  (or  fissile  radioactive  materials. 


Section. 


(a)  Size  of  nuukliig  (minimum) ; 
three-fourths  Inch  high. 

§  78.112—12'  lype  tests. 

(a)  Samples,  taken  at  random  and 
as  for  use,  shall  withstand  pre- 
■OTbed  tests  without  leakage.  Testa  to 
w  made  of  each  type  and  size  by  each 
^pany  starting  production  and  to  be 
^ated  every  four  months,  damples 


(b),  (c)  a)™. 

0)  (2)  Note  Z.. 
%)  (2)  Noes  S. 
m  (2)  Note  3- 


The  pnop  number  has  been  postthmsd  ta  preesds  **rsdlaactiva  nmte- 
tials’'^  to  be  consistent  with  similar  narrangemsnt  in  paragraph  (a). 

,Ta  qualfy  the  meaning  of  radiation  units  assigned  to  fissile  radfoao- 
tiva  materials. 

To  Indnde  reference  to  private  carriers  contisttiit  with  the  application 
(d  the  regulations. 

To  provide  a  larger  and  improvedspec.  SB  eonteiner  fin  ndfoaetiva 
materiab. 

Ta  provide  foe  tha  cccotmctiaa  af  naw  spec.  43H  alamlnaiB  drsaa. 


74.686 
78. 6M 
77.841 
77.800 


Entire  section. _ 
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Paragnph 

73.391 

(a)  and  Note  4, 

(b),(d).  ' 

73.392 

(a)(2) . 

73.3M 

ft),  (D _ 

M  and  Nate  1,04 

and  Note  L. 

73.414 

73.392 
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73.  SM 

qq. . 

73.394 

(b)  . 

73.394 
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73.396 
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Notices 


DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Curronqr 

BANK  OF  WORCESTER  AND  NA¬ 
TIONAL  COMMERCIAL  BANK  AND 
TRUST  CO. 

Notice  of  Decision  Granting 
Application  To  Merge 

On  October  24.  1963,  the  $436  million 
National  Commercial  Bank  and  Trust 
Company.  Albany,  New  Yoiic,  and  the 
$2.9  million  Bank  of  Worcester.  Worces¬ 
ter,  New  Toiic,  ai^lied  to  the  ComptroUer 
of  the  Currency  for  permission  to  merge 
under  the  charter  and  title  of  the  fonner. 

On  January  17.  1964,  the  Comptroller 
of  the  Currency  granted  this  application, 
effective  on  or  after  January  24, 1964. 

Copies  of  this  decision  are  available  on 
request  to  the  Comptndler  of  the  Cur¬ 
rency,  Washington  25,  D.C. 

Dated:  January  22, 1964. 

[seal]  a.  J.  Faulstzch, 

Administrative  Assistant  to  the 
ComptroUer  of  the  Currency. 

[FH.  Doc.  64-791;  FUed.  Jan.  27.  1964; 
8:60  aan.j 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

[Order  No.  246] 

MONTANA 

Coal  Land  Classification 

Pursuant  to  authority  under  the  Act 
of  March  3.  1879  (20  Stat.  394;  43,nB.C. 
31) .  and  as  delegated  to  me  by  Depart¬ 
mental  Order  2563,  May  2,  1950,  imder 
authority  of  Reorganization  Plan  No.  3 
of  1950  (64  Stat.  1262),  the  following 
described  land,  insofar  as  title  thereto 
remains  in  the  United  States,  is  hereby 
classified  as  follows: 

Momtama  PamcxPAi.  IfniniAw,  MoifTAMA 
COAL  tAMDS 

T  1  8  IL  40  B 

8eo.  1.  lots  1  to  4,  Inclualve,  SV&N^, ' 
NKK8W)4.  SB^; 

Bee.  2.  tote  1  and  2.  SS%NX)4.  NW)4SW)4: 
See.  8.  lot  2.  8)4NV&.  8)4; 

860«  4* 

8ee!  6.’  lot  1.  8B)4NB^,  B^8S)4; 

See.  10.  NB)4,  SX)4NW)4.  NE)4SW14. 
NW%SB%; 

See.  12.  NB)4.  NB)48B)4; 

See.  14.  SW^NB^.  SW^NW^,  S^; 

See.  15.  NW)4NB)4.  8V4N)4.  B)4SW)4. 
8B)4: 

See.  22.  NE)4,  BV4MW)4.  NB)4SW)4. 
NV4SB14; 

See.  23.  N^.  SW%.  N)48B)4; 

See.  24.  W)48W)4: 

See.  25.  NW)4.  N)48W)4.  8B)48W)4.  W)4 
SB)4.  8Bi48Bi4; 

See.  26.  NB14NB%.  WHSWi4; 

See.  27.  8^NW14.  8V4: 

See.  28.  NB)48B)4.  SV4SBK: 

Bee.  82.  WH8B)4.  8B^SB)4; 


Sec.  88.  N%NB%.  8BKNB)4.  SW%, 
SH8B%; 

34* 

Sec.  85.*  WHNW^.  NW)4SW)4:^ 

Sec.  86.  BMi.  SBiM8W)4. 

T  2  S  R  40  E 

Sec.’l,  lots  I  ’and  2,  6V4NV4.  SV4: 

Sec.  2,  SW^NW^.  SW^.  NB)4SB)4. 

S%SE%; 

Secs.  3  and  4; 

Sec.  5,  lots  1  and  2.  SV4NV4.  8^;  - 

Sec.  6.  lot  7.  SV4NB)4.  SB)4SW)4.  8B)4; 
Secs.  7  to  36.  inclusive. 

T.  3  S..  R.  49  B..  entire  township. 

T  1  S  R  60  B 

Sec.  *4,  lots  2.  *5.  6.  7.  10.  11.  and  12.  8W)4. 
WV4SE^; 

Sec.  5.  lots  4. 5.  and  7  to  12.  inclusive,  SW^, 
NHSE%: 

Sec.  6; 

Sec.  7.  lots  1,  2.  and  8.  B^.  B)4WH: 

8^0  8* 

Sec!  9*  WV4NB%,  WV4.  SB)4; 

Sec.  10.  SW%SW)4; 

Sec.  13.  SE)4SW)4.  SW)48B)4; 

Sec.  14.  SW)4: 

Sec.  15.  WV4.SB^: 

Sec.  16.  N%.  SW%SWi4.  N14SB%, 

SE^SE^; 

Sec.  17.  NV4.  NE^SE^; 

Sec.  18.  N%NE%;  " 

See.  22,  NV4N^: 

Sec.  23,  NV4NW%; 

Sec.  24.  WV4NE)4.  SE^NE^.  NMiNW)4: 
Sec.  29,  lots  2,  8.  and  4; 

Sec.  30.  lots  2  to  10,  inclusive,  SV4NE^; 
Sec.  31; 

Sec.  32.  lots  1  to  4,  inclusive,  WHNB)4, 
SW%.  NW%SB%; 

Sec.  83.  E)4NB^; 

Sec.  84.  W^NE)4.  8E^NB)4.  W^NW^. 

SB^4NW%.  8H; 

Sec.  85.  S)4NW)4.  8V4- 

^’l^'^’.^lS*  4.  NE%SW%,  SV4SW%, 
SW^4SE%; 

Secs.  3  to  9.  inclusive; 

Sec.  10.  NH.  N)4SW^.  SW)4SW)4; 

Sec.  11.  WV4NE^.  NW)4: 

Sec.  18.  SBV48E^: 

Sec.  16,  WV4NW^.  SE^NW^.  NV48W)4: 
Sec.  16,  NH.  NHS%.  SV4SW%; 

Secs.  17  to  20,  inclusive; 

Sec.  21.  lots  3  and  4.  SV4NV4.  SV4: 

Sec.  24,  lot  1; 

Sec.  28.  NV4.  NV4S)4.  SV4SW^.  SW^SB)4: 
Secs.  29  to  82.  inclusive; 

Sec.  83,  NW)4NB)4.  NW)4.  SW)4SW^. 
T.3S..R.60B.. 

Sec.  4.  lot  4.  SW)4SW)4; 

Secs.  6. 6,  and  7; 

Sec.  8.  N)4,SW)4.WV4SB^; 

Sec.  17.  nw)4Mb^.  w^.  wv4SB)4: 

Secs.  18  and  19; 

Sec.  20.  NV4.  NV4SW%,  NW)4SB)4: 

Sec.  21.NW^NW)4: 

Sec.  29.  SV4NW^.  NV4SW^.  SW)4SW)4. 

NW)4SE^; 

Secs.  80  and  31; 

•Sec.  82.  WViBH.WH- 
T.1S..R.  61 E.. 

Sec.l.SV4~SW)4; 

Sec.  2.  WV4SW^.  SE^SW)4: 

Sec.  8.  lots  9  and  10.  SB)4; 

Sec.  8.  SB)4NW)4.  NB^SW)L.  NW)4SB14: 
Sec.  9.  SE)4NB%.  BV^SE^; 

Sec.  10.  sw)4NW)4.  wv4SW)4,  sb)4SB)4: 
Sec.  ll.WV4.W)48B^; 

Sec.  12.  NHNW)4.  ■V48B)4: 

Sec.  18.  BV4BH.  NW)4SW)4; 

Sec.  14.  W)41«)4.  8B)4iai4.  ■HNW)4. 
NH8B%; 

Sec.  16.  NW]4NW)4: 


Sec.  16.  NE)4NB^; 

Sec.  38.W^SW^; 

Sec.  24.  B)4B^; 

Sec.  25,  B^NB^,  NB)4SB)4: 

Sec.  26.  WV4NB%.  SE%NB^4.  W^NWg, 
SE^NW^.  NV48W)4.  NW]4SE^; 

Sec.  30.  SE^; 

Sec.  32,  NMiSW^. 

T.2S..R.  51  E., 

Sec.  7,  lot  4; 

Sec.  17. 8W^NW)4.  N^SW)4; 

Sec.  18.  lot  1.  SE^NE)4.  NE%NW%. 

T.  3  S..  R.  51  E., 

Sec.  19.BV4SW)4.  WV4SE)4; 

Sec.  25.  E^NE^,  SW^SB^; 
Sec.36,NV4NB)4. 

T.  1  S..  R.  62  E., 

Secs.  1  to  6,  inclusive; 

Sec.  6,  lots  1  and  7  to  10,  Inclusive,  NEU 
SW^.SV4SW^.SE^; 

Secs.  7  to  12.  inclusive; 

Sec.  18.  lots  1, 2.  and  8.  WV^; 

Secs.  14  to  22,  Inclusive; 

Sec.  23,  NV4NE^.  SW)4NE%.  WH: 

Sec.  24.  NW)4NE)4,  N^NW)4; 

Sec.  26.  WV4WV4.  SB%NW)4.  SE)4SW^; 
Secs.  27  to  80.  inclusive; 

Sec.  31,  E^.  N)4NW%.  SE%NWl^.  NE^ 

swi4; 

Secs.  82, 33.  and  34; 


Sec.  36,  SW^NEl^.  N^NW^,  SE%NWy4. 
T.  2  S.,  R.  62  E., 

Sec.  1.  lots  1  to  6.  inclusive,  SW^NE)4, 
SHNW)4,  NW^SW^; 

Sec.  2,  lots  1  to  4.  inclusive.  SV4NE^,  SE}4 
NW)4.  NW^SW^,  SV4SW%.  NV^SE%; 
Sec.  3.  lots  2.  3,  and  4,  SV^NW^,  SW^, 
NE)4SE)4,S^SE^; 

Sec.  4; 

Sec.  5,  lots  1  to  4.  inclusive,  S^N^, 
S%.SE%SW%.S%8B%; 

Sec.  6.  lots  1  and  2.  SE^NE^; 

Sec.  8.  NV^NE^; 

Sec.  9.NV^.NHSE%; 

Sec.  10,  N^.  SW%.  NW^SE^; 

Sec.  ll.NV^NW^. 

T.  3  S..  R.  52  E., 

Sec.  9.  SW^NB)4.  SE)4NW^.  NEl^SW%, 
NE^SE^. 

T.  1  S..  R.  58  E.. 

Sec.  4.  lota  1.  2,  and  4.  S)&NE^,  SW^NW^. 
SE%; 

Sec.  6.  lota  1  to  4.  inclusive,  S^^N^,  SWi4. 

W%SEi4; 

Secs.  6  and  7; 

Sec.  8.  W^NE^.  SE^NE)4.  W^.  Ei^SE^; 
Sec.  9; 

Sec.  10,  lota  4  to  7.  inclusive; 

Sec.  16.  lota  2,  8.  4.  7.  8,  and  9.  Ei^NW^. 

NE%SW)4,  SW%SE)4; 

Sec.  17.  lota  2.  8.  and  4.  SW)4NE^.  NW^, 
NV4SW%.NE%8E14; 

Sec.  18.  lota  8  to  7.  inclusive.  SEV4NWK; 
Sec.  20.  NE%.  B^NW^; 

Sec.  21.  NW%NE14,  N%NW%,  SWi4NW?4. 
T  2  8  R  63  E 

Sec.  6,  lota  1  to  6,  Inclusive,  SW^NE^, 
SE%NWi4; 

Sec.  15.  lot  4.  SV^NW^; 

Sec.  16,  lot  1; 

Sec.  26.  SW)4; 

Sec.  84.W)4NE%; 

Sec.  86.  SW^. 

T.8S..  R.53E.. 

Sec.  1* 

Sec!  2!  SW^SW^,  SV4SE^; 

Sec.  8.B)4SB)4,SW)4>3B^; 

Sec.  10.  N^NB)4.  SB)4NE^; 


Sec.  11; 

Bee.  12.  N)4.  SW)4.  N)4SB)4.  SW^SB^; 
Sec.l8.WV4NB^4.NW%;  _ 

See.  14.  NEU.  BtLNWiA.  NV4SV4,  SW^ 


SW%; 


1420  ^ 
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Btc.  15.  NWV4,  NV4SWi4.  BX%, 

8W%.  W%8E%.  SBV4SE%; 

Bee.  22.  N%NE%.  SE%NE^4; 
sec.  23.  W%NWV4: 

Sec.  24,  l*E%j _ 

Sec. 30,  SE*4SW%; 

Sec.  31.  lots  1  and  2.  B^NW^. 

T  2  S..  B.  54  E.. 

8ec.6.SB%SW%; 

Sec.  8.  NW%NE%.  NE%NW%. 

Montana  Pkincipaz.  Mcbxoxajt 

NONCCkAI,  IsAND 

T.  1 S.,  R.  49  E..  V. 

ssc.  1.  NWi4SWVi.  s%swv4: 

Sec.  2.  lots  3  and  4.  SW^NE^..  8^NW14. 

NE%SW%.  S%SW^4.  8E^4; 

Sec.  3.  lota  1.  a.  and  4; 

Sec.  5.  lots  2.  S.  and  4.  SW)4NE^,  SH 
NW%.SW%.W%SB%; 

Secs.  6  to  9.  Inclusive: 

Sec.  10.  N%NW%,  SW%NW?4.  NW54SW%. 

S%S%.NEy4SE%; 

86C.  11* 

Sec!  12!  W%.  NW%SE%,  S^SE%; 

86C.  13f 

Sec!  14!n^N^.SE^NEI4.SE^NW^: 

Sec.  15.  NE»4NB%.  lf%NW%,  WViSWVi,' 
Secs.  16  to  21.  Inclusive; 

Sec.  22.  WV4  W%.  SE%SW^4.  S%SE%; 
Sec.23.SV^SE%; 

Sec.  24,  NV^,  EV^SW^.  SE^; 

Sec.  25.  NE%.  8WV^8W%.  NE^SEVl: 

Sec.  28.  NW%NE%.  S%NE%.  NW%. 

SW^.SE^; 

Sec.  27,  NE% .  N%NW% ; 

Sec.  28,  NV^.  8W%.  NW^8E)4; 

Secs.  20  to^l.  inclusive; 

Sec.  32.N^.  8W^,  NE^SE^; 

See.33,  SW^NE^,  NW%.  N^SE^; 

Sec. 35.  EVi.  EV^WH.  SW^SWV4; 

Sec.  36.  NWK.  SW)4SW!4. 

T.2S.,  B.48E., 

See.  1.  lots  3  and  4; 

Sec.  2,  lots  1  to  4.  Inclustve,  8)^NE^, 
SE^NW^.NW^8E)4; 

Sec.  5,  lots  3  and  4; 

See.  6.  lota  1  to  6.  Ineluslre.  SB)4NW^. 
N1%SW%. 

T.18.,  B.50E.. 

Secs.  1, 2,  and  8; 

8ec.4,  lots  1, 3, 4,  8.  and  »,  BV^SE^; 

Sec.  5.  lots  1. 2. 3.  and  6. 8V^SE)4; 

See.  7  lot  4; 

Sec.O.E^NEi^; 

Sec.  10. N%,  NV48WV4.  8EHSW%,  8S%; 

Secs.  11  and  12; 

Sec.  13.  N%.  NH8H.  SW%SW?4,  fflBHSE%; 
Sec.  14.n;^.8EV4: 

Sec.  15,  NE^; 

Sec.  16.  N^SPWH.  SE%8WH.  SW^4SE%i 
Sec.  17,  SW%,  WHSE%,  8EH8E%; 

Sec.  18,  lots  1  to  4,  Inclusive,  8%EE^, 
Ii4W%.SE%; 

Secs.  19,20,  and  21; 

Sec.22.SV4NV4.8%; 

Sec. 23.  NE%.  8V4NWV4. 8^4; 

Sec.  24.  NE%NE34. 8%irW%,  8%; 

Secs.  25  to  28,  inctuslve: 

Sec.  29,  lot  1,E%,8E%; 

Sec.  30.  lot  i.lf%NE%.  BHMW)4; 

Sec.  82,  E^E%.  aWV48E^4; 

Sec.  83,  wv4NE%  .  WV4 .  8E%; 

34,  NE%NE%,  NE%NW%; 

Sec.  36,  NEV4,  NV4NW^4; 

Sec.88.  ^ 

T.aS.,R.50E., 

See.  1; 

Sec  2,  lota  1.  2.  and  3.  8V4N^,  NW%8W%. 

eH8e%,sr%se%; 

10,SE%SWV4.8E%; 

^.ii.e%nb^4.s?4; 

8^!  13. nh,  8W54.  K^48E%.  8WK8E14; 

8ec.2l,ioSl,Sd2; 

8^-  22  and  23; 


See.  M,  8B^SBM: 

8ec.  33,  NE^NE^,  EK1IE%«  E%8W)4. 
SB%; 

8ec8. 34,  35.  and  38. 

T.  3  8.,  B.  50  EL, 

Secs.  1,  2,  and  3; 

Sec.  4.  lots  1,  2.  and  S.  E%SW)4, 

SEV4SWV4,SE^; 

Sec.  8.  E^SEK; 

Secs.  9  to  IX  inetaslve; 

Sec.  IX  E^,  8W^4 .  WHSE%; 

Secs.  14. 15.  •ru*  ix 
Sec.  17,  EV4E^,  SW^NE^; 

Sec.  20.  SV4S%.  EE^SB^; 

Sec.  21.  E^.  NEV4NW)4.  SHEW^, SW)4; 
Secs.  22  to  25.  Inclusive: 

Sec.  26.  NV4.  NV4SV4>  SE14SW)4,8HS»B)4: 
Secs.  27  and  28; 

Sec.  29.  N^E%.  8^EE)4,.  8E^SW)4,  EE^ 
SEy4,  sHSEy4; 

Sec.  32.E^Ei^; 

Secs.  33  to  86,  inclusive. 

T.  1  S.,  R.  51  B., 

Sec.  1,  lots  1  to  12.  inclTisive.  E^S^i.  8^4 
•  SEy4; 

Sec.  2.  lots  1  to  12.  inclustve.  EE^ISW^. 

SEV4; 

Sec.  8,  lots  1  to  8,  Inclusive,  and  lots  11  and 

12.  SW^; 

Secs.  4  to  7,  inclustve; 

Sec.  X  E)4EV4.  BV4ES%,  SW%EW%.  NW^ 

SW^,  SV4S^.  NB^SE^; 

Sec.  9,  EV4EE^.  SW^EE^,  WH.  W%SE)4: 
Sec.  10.  E%NE^.  EHW)4.  B[W)4EW%, 
NE^SE^: 

Sec.  11.  NE%,  E^SB%; 

Sec.  12.NE^,S^EW^.SW%.W^SE^: 
Sec.  18.  WV4E%,  EW^4,  E%SW?4,  SW% 
SW%; 

Sec.  14.  EE%NE%,  W%NW%,  SWi4.  8% 
SE%; 

Sec.  15.  NE;4.  E)4EW)4,  SW%EW)4»  S)4; 
Sec.  16,  WHNE^.  SE%BE44.  W^.  SB)4; 
Secs.  17  to  22,  inclusive; 

Sec.  23,E^.E^8W%.SBV4; 

Sec.  24,  W14EH,W%; 

Sec.  25.  WV4E14.  W^.  SE%8E%; 

Sec.  26.  NE^4EE%,  NE?4EW%,  S%SH, 
NE^SE^; 

Secs.  27. 28,  and  29; 

Sec.  3X  lots  1  to  X  Inclxisive.  EE)4.  E)4WV4: 
Sec.  31; 

Sec.  8X  EV4,  SV4SW14 .  SE)4: 

Secs.  33  to  36,  inclusive. 

T.  2  S..  R.  51 E.. 

Secs.  l.XandS; 

Sec.  X  lots  1  to  X  Inclustve.  8)4E)4.  SW)4. 

W%SE%; 

Secs.  5  and  6; 

Sec.  7.  lots  1.  X  and  X  E)^,  ; 

Secs.  8  and  9; 

Sec.  10.  EV4.  E^WH.  SW^SW^A: 

Secs.  11  to  16.  inclusive; 

Sec.  17.  EV4.  EV4EW)4.  SB)4EW44,  8V4 
SW%; 

Sec.  18.  lots  2,  3.  and  X  EV4EBM.  8W)4 
NB%.  SE%NW%.  E%SW14,  be 54; 

Secs.  19. 20.  and  21; 

Sec.  22.  E54.  EV4SW%,  aE54SW54.  SB54; 
Secs.  23  to  83,  inclusive; 

Sec.  84,  EV4.  E54SW54»SW548W54,  SB54: 
Secs.  36  and  SX 
T.SS.,R.61E.. 

SiBcs.  1  to  18,  inclusive; 

Sec.  19.  lots  1  to  4.  inclusive,  NEM.  E54 
NW54.E54BE54; 

Secs.  20  to  24.  incluatve; 

So^26,  W54NE?4.  W?4,  EV4SE54,  8E54 

Secs.  26  to  35.  Inclusivet 
Sec.  36.  lots  1  to  IX  Induaivx  8)4EB54. 
EW54. 

T.  1 S..  R.  52  E.. 

Sec.  6.  lots  2  to  6.  incluatve,  mwi  io4a  xi 
and  12.  EW54SW54; 

See.  13,  lot  4; 

Sec.  23.  SE54EE54. 8E54: 

Ebc.  24.  lots  1  to  4.  tnclaslvs,  8W54EB54. 

S54EW54. 8W54,  W54SE54; 

Sec.25i 

Sec.  26.  E54.  EB54EW54.  EE548WH; 


Sec.  81,  SW14EW54.  W54SW54.  SE^SW^; 
Sec.  85.  E54NE54.  8E54EE54.  SW54MW54. 

B54; 

Sec.  36. 

T.2  S..  R.S8SL. 

Sec.  1.  lots  6  and  7.  EE548W54.  S%8Er54. 

WV4SB?4; 

Sec.  2,  SE54NW54.  EE  54  SW  54. 8%8E54: 

Sec.  3.  lot  X  S54NE54.  EW548B54; 

Sec.  5.8W54SW54; 

Sec.  6.  lots  3  and  4.  SW54EE54,  SV4EW54. 

B54; 

Sec.  7* 

Sec!  8,'s54NE  54,  W54.se  54; 

Sec.  9.SW54.S54SE54; 

Sec.  10.  NE54SE54,  S54SE54: 

Sec.  11,  E54,  S54EW54,  SW54; 

Secs.  12  to  36.  inclusive. 

T.  3  S.,  R.  62  B., 

Secs.  1  to  X  Inclusive; 

Sec.  9,  E54N54.  SE54EE54.  SW^NW54. 

NW54SW54.  S54B54.  EE54SE54; 

Secs.  10  to  36. 

Reclassified  coal  land  from  noncoal 
land.  Prior  classification  of  the  loUow- 
ing  subdivision  as  noncoal  is  her^  re¬ 
voked  and  the  land  is  rectassifled  as  coal 
land: 

T.8S.,  B.6OE.. 

Sec.  33.  NW54SW54. 

The  area  classified  totals  287.565  acres, 
more  or  less,  of  Ehich  about  117,460 
acres  are  coal  land,  about  170,065  acres 
are  noncoal  land,  and  40  acres  are  re¬ 
classified  as  coal  land.  ^ 

Dated:  January  21, 1964. 

TR(»fAS  B.  Nolan, 

,  Director. 

[FR.  Doc.  64-769;  PUed,  Jan.  27.  1964; 
8:46  sju.) 


[Order  Eo.  247} 

MONTANA 

Coal  Land  CfasslAcatioii 

Pursuant  to  authority  under  the  Act  of 
March  3.  1879  (20  Stat.  394;  43  UJS.C. 
31) .  and  as  delegated  to  me  by  Depart¬ 
mental  Order  2563  of  May  2. 1950,  under 
authority  of  Reorganization  Plan  Mo.  3  of 
1950  (64  Stat.  1262),  the  following  de¬ 
scribed  lands,  insofar  as  title  thereto  re¬ 
mains  in  the  United  States,  are  hereby 
classified  as  follows: 

MONTAMA  PbINCIPAI.  MniDZAV,  Montaka 
COAL  LAMOa 

T.  17  E..  B.  86  E., 

Sec.  1.  SE54SW54.  S54SE54; 

Sec.  9.  EE14NE54,  S54EE54.  SE54; 

Sec.  10.  E54 . 8W54 .  E548B54 .  SW548E54; 
Sec.  11.E54E54.8W54NE54,SW54SB54; 

Sec.  12.  N54.  EE54SW54.  SW54SW54.  E54 
SE54: 

Sec.  13.  SW54EW54,  NW54SW54. 854SW54; 
Sec.  14.  E54EE54.  EW54EE54,  Naf54]m54, 
NE54BE54; 

Sec.  15.  E54NW54, 8W54EW54; 

Sec.  16,EE54; 

Sec.  23.  NE54SE54.  S54SE54; 

Sec.  24.  854EW54.  N54S54.  SW54SW54, 
SW54SE54; 

Sec.26.EW54SW54; 

Sec.  26,  B54NE54 .  NE54SE54  ; 

Sec.  86.  EE54EE54; 

Sec.  36.W54EW54. 

T.18  E..  R.36E.. 

Sec.  1.  S54SW54.SW54SB54.; 

Sec.  2.  8W54EW54.  SW?4.  W548B54, 

SE54SE54; 

Secs.  3. 4.  and  5; 

Sec.  6.  lots  1  and  2.  S54EE54.  1348W54, 
SE54J 
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NOTICES 


See.  7.  BH.  Bmrwv4.  HB%SW%; 

Sect.  8  to  11,  Inclusive; 

SM.  13.  lfW)4MB)4.  1VW)4,  W%SW)4; 

See.  14.  NVi.  NW)48B^; 

See.  15.  NH.  IfB)48W%.  IfW)4BB)4; 

See.  18.  NViNB)4.SW^MB)4.NW^; 

See.  17.  irB)4.  B)iNW)4.  M^8B)4. 
T.10N..B.S6B.. 

Sees.  1  to  5.  Includve; 

See.  8.  1IE%.  KHlfW?4.  SB%NW%,  Ni4 
SB)4.SBKSB^; 

Secs.  9, 10,  end  11; 

See.  12.  M)4NV4,  NW)4cIW)4.  S^SVi: 

Secs.  18  to  10,  Inclusive; 

See.  17.BHEH; 

See.  30.  NB%NB)4; 

Sec.  31.  N^.  NB14SW)4.  N)48E^; 

See.  33.  NV&.  NV&SW^,  SB^SW^,  SE)4; 
Secs.  38  34; 

See.  35.  NH.  N)4SW)4.  SB^SW^.  SB^; 

See.  35.  NB)4.  NW)4NW^.  S)4NWM  NV4 
8W^.  8B%8W)4.  W)4SE)4: 

Sec.  37.  If^NB^.  SB)4NB%.  NBK«B)4; 

See.  39.  SW)4NB)4.  8E^NW)4.  B^SW%. 

WHSB%; 

See.  81.  B^SB%; 

See.  83.  lfW)4ME^.  S^NB^.  W^.  SB^; 

See.  88.  NB%.  NB^MW^.  SHNW)4.  S)4: 

Sec.  84.  NV4NW^.  SW)4NW^.  SW^. 

SB%; 

Sec.  85.  NE^.  MB%NW)4,  NE^SB^; 

See. 86.  BH.  NB^NW^.  WHSW)4. 

T.  30  N..  B.  86  B.. 

Sec.  1* 

Sec!  3*.  lots  1.  3.  and  8,  8)4ME^.  BE)4NW)4, 
NB^8W^.8E)4: 

See.  8.  SW^SW^; 

Sec.  4.  lot  4.  NB^SW^,  8^4B^.  NW)4 
SB%; 

Sec.  5; 

Sec.  6.  lots  1.  3.  5.  6,  and  7.  SV^NB)4.  SE^ 
NW)4.B^SW)4.8B)4; 

See.  7.  lots  1  and  3,  BVi.  E^W^; 

Secs.  8  and  9; 

Sec.  10,  W^W^.  SE^SW^.  »)4; 

See.  11.  m%.  Bi4NWi4,  8W^4; 

Secs.  13  to  17.  Inclusive; 

Sec.  18.B^,B)4WK; 

Sec.  19.  B^; 

Secs.  30  to  39.  Inclusive; 

Sec.  80,  NE^.  B)4SB)4; 

Sec.  81.BV4BV4; 

Secs.  83  to  86.  Inclusive. 

T.17  N..  R.87E.. 

See.  4.  BHSW^,  WViSB^.  8B)4SE)4; 

See.  6,  lots  6  and  7,  B)4SW14,  SW)4SB)4; 
Sec.  7.  lots  1. 3.  and  8.  B^.  BV&NW)4: 

See.  8,8W^NW)4; 

See.  9.  NW^NB^; 

Sec.  35, 8H8EV4; 

Sec.  86.  B^.BV4WV4. 

T.  18  N..  B.  87  B.. 

Secs.  1, 3,  and  8; 

Sec.  4.  lots  1.  3.  and  8.  SV4IIBK.  SE^NW^. 
*V4SW%.SB%; 

See.  9.  NB)4,  B)4NW)4.  NB%8B)4; 

See.  10.  NV&.  NHSV&.  SB)48B)4; 

Secs.  11  and  13; 

Sec.  18.  NV4MB)4.  IIB^NW)4.  B^SW^, 
SB^; 

Sec.  14.SW^NW)4.WHSW)4: 

Sec.  15.  SB^NB^.  8V&NWK.  S^; 

Sec.  16.  S^; 

Sec.  17.  8)4NB)4.  8E)4NW)4.  B^SW)4. 
8E%; 

Sec.  30.  B^.  BV4NW)4.  NB^SW^; 

Secs.  31  to  ^  Inclusive; 

Sec.  39.  B^. 

T.19N..B.87B.. 

Sees.  1  to  6.  Inclusive; 

See.  7.  lot  1.  BV&.  BHNW)4.  NE)4SW)4; 

Secs.  8  to  16.  Inclusive; 

See.  17.  N^.  NB)4SW)4.  SV6SW)4. 

8E%; 

Sec.  18.  lots  1  to  4.  Inclusive,  MB^NB)4, 
8W)4NB^.  8B^NW)4.  B)4SW)4. 
SB)4.SB%SB)4: 

Secs.  19  and  30; 

See.  31.  B^,  WV4NW%.  SB%NW%.  8Wi4; 
Secs.  33.  33.  34: 

Sec.  35,  NV4.  MB)4SW)4.  8B^; 


See.  36,  NV4N^.  8B)4MX%.  SW)4NW)4. 

8W)4.8W%SB)4; 

Sec.  37. 8)4NE)4.  NW)4.  8^; 

Secs.  3^  39.  and  80; 

Sec.  81.  lots  1  and  3,  BH. 

Sees.  33  to  85.  Inclusive; 

Sec.  86.  SV4)nB)4.  WH.  SB%. 

T.80N..  B.S7B.. 

See.  1.  lot  1. 8B)4NB)4.  BV48B^: 

See.  5. 8B)4NW)4.  BH8W)4.8B)4; 

Sec.  6,  lots  5.  6.  and  7.  eW%NK^,  SB)4 
-  NW%.BV4SW%,NW%8B%.Bi4SB%; 
Secs.  7  and  8; 

Sec.  9.  SW)4SW)4: 

Sec.  13.  E^,  SE^SW)4; 

Sec.  18; 

Sec.  14.  SE^NB^,  S^; 

Sec.  15.  SV^; 

Sec.  16.  SW^NE)4.  NW%.  S^; 

Secs.  17  to  36.  inclusive. 

KONCOAL  IJlNDa 

T.  17  N..  B.  36  E.. 

Sec.  1.  lots  1.  3.  3.  and  4.  S^N^.  N^S^i. 

SW)4SW%; 

Secs.  3  to  8.  Inclusive; 

Sec.  9.  NW%NE%.  W%; 

Sec.  lO.SE^SE^; 

Sec.  ll.NW^NB^,  WV4,NW%SE^; 

Sec.  13.  NW^SW^.  SE^SW)4.  S^iSE^; 
Sec.  13.  EH.  BHNW%,  NW^NWH, 
NEHSWH; 

Sec.  14,  SWHNEH,  NWHNWH,  S^NWH, 
SWH.WHSEH.SEHSEH: 

Sec.  15.  EH.  SEHNWH.  SWH; 

Sec.  16.NWH.SH: 

Secs.  17  to  33.  Inclusive; 

Sec.  33.  NH.  SWH.  NWHSEH: 

Sec.  34.  NEH.  NHNWH.  SEHSWH.  SEH 
SEH; 

Sec.  35.  EH.  NWH.  SWHSWH.  BHSWH: 
Sec.  36.  WHKV^.  WH.  SEHSBH; 

Secs.  27  to  84.  inclusive; 

Sec.  35.SEHNBH.WHNEH.WH.SEH: 

Sec.  36.  EH.  EHWH.  WHSWH- 
T.18  N..B.36E., 

Sec.  1.  lots  1.  3.  3.  and  4.  SHNH.  SEHSEH: 
Sec.  2.  lots  1.  2.  3.  and  4.  SHNEH.  SEH 

nwh.nehsbh; 

T.  18  N.,  B.  36  E  (continued) 

Sec.  6.  lots  3  to  7.  Inclusive.  SEHNWH: 

Sec.  7.  lota  1. 2. 3.  and  4.  SEHSWH: 

Sec.  13.  BHNEH.  SWHNEH.  BHSWH. 

SEH; 

Sec.  13; 

Sec.  14.  SHSWH.  nehseh.  SHSEH: 

Sec.  15.  WHSWH.  SEHSWH.  NEHSEH. 
SHSEH: 

Sec.  16.  SEHNEH.  SH: 

Sec.  17.  WHNWH.  SWH.  SHSEH: 

Secs.  18  to  36.  Inclusive. 

T.  19  N..  B.  36  B.. 

Secs.  6  and  7; 

Sec.  8. 8WHNWH.  SWH.  8WHSBH: 

Sec.  13.  shnh.  nbhswh.  NHSBH: 

Sec.  17.WHEH.WH;  __ 

Secs.  18  and  19; 

Sec.  30.  nwhneh.  shnbh.  nwh.  SH: 
Sec.  31.  NWHSWH.  SHSH: 

^  Sec.  23.  SWHSWH: 

Sec.  25.  SWHSWH: 

Sec.  28.  NEHNWH.  SWHSWH.  EHSBH: 
Sec.  27.  SWHNBH.  WH.  WHSBH.  SEH 
SEH: 

Sec.  28; 

Sec.  29,  EHEH.  NWHNEH.  NHNWH. 

SWHNWH.  WHSWH; 

Sec.  80* 

Sec!  8l! NH.  SWH.  WHSEH: 

Sec.  32,NEHNEH; 

Sec.33.NWHNWH: 

Sec.  34.  NEH.  SEHNWH.  EHSEH: 

Sec.  85,  NWHNWH.  SHNWH.  SWH.  WH 
SEH.  SEHSEH: 

Sec.  86.  NWHNWH.  SHNWH.  BHSWH- 
T.  20  N..  B.  86  E.. 

Sec.  3.  lot  4,  SWHNWH.  WHSWH.  8BH 
SWH: 

Sec.  8,  lota  1  to  4,  inclusive,  SHNH.  NH 
SH.  SEHSWH.  SHSBH; 


See.  4.  lota  1.  3.  and  8.  SHNH.  NWHSWU 

nehseh; 

Sec.  6,  lota  3  and  4; 

Sec.  7,  lota  3  and  4; 

Sec.  io.neh.ehnwh.nfhswh: 

Sec.  11.  WHNWH: 

Sec.  18.  lota  1  to  4,  Inclusive; 

Sec.  19,  lota  1, 2. 3.  and  4,  EHWH: 

Sec.  30.  lota  1.  2.  3,  and  4.  EHWH.  WU 
SEH; 

Sec.  81,  lota  1,  2.  8,  and  4,  EHWH.  WHBU 
T.  17  N..  B.  37  B.. 

Secs.  1  to  8.  Inclusive; 

Sec.  4.  NH.  WHSWH.  NEHSEH; 

Sec.  5; 

Sec.  6,  lota  1  to  5,  Inclusive.  SHNEV 
SEHNWH.  NHSEH.  SEHSEH; 

Sec.  7.  lot  4.  BHSWH; 

Sec.  8.  EH.  NHNWH.  SEHNWH.  SWH; 
Sec.  9.  nehneh.  shnbh.  WH.  SEH: 

Secs.  10  to  34,  Incliislve; 

Sec.  25.  NEH.  WH.  NHSEH: 

Secs.  26  to  35,  Inclusive; 

Sec.36.WHWH. 

T.  18  N..R.37  E.. 

Sec.  4.  lot  4,  SWHNWH.  WHSWH: 

Secs.  5  to  8,  Inclusive; 

Sec.  9,  WH.NWH.  SWH.  WHSEH.  SE^i 
SEH; 

Sec.  10.  SHSWH.  SWHSBH; 

Sec.  13.  SHNEH.  WHNWH.  SEHNW54. 
WHSWH: 

Sec.  14.  EH.  EHWH.  NWHNWH: 

Sec.  15,  NHNH.  SWHNEH: 

Sec.  16.  NH: 

Sec.  17.  NHNH,  SWHNWH.  WHSWH; 
Secs.  18  and  19; 

Sec.  20.  WHWH.  SEHSWH. 

Sec.  29.  WH: 

Secs.  80  to  86.  Inclusive. 

T.  19  N..  B.  87  E., 

Sec.  7.  lota  2. 8,  and  4.  SEHSWH: 

Sec.  17.  NWHSWH.  SHSEH*. 

Sec.  18;  nwhneh.  SEHNEH.  NEHNW^, 
NEHSEH: 

Sec.  21,  NEHNWH: 

Sec.  25.  NWHSWH.  SHSWH: 

Sec.  36.  SWHNEH.  SEHNWH.  NHSE^, 
SEHSEH: 

Sec.  27.  NH  NEH; 

Sec.  81.  lota  8  and  4; 

Sec.  36,  NH  NEH. 

T,  20  N.  It  37  E 

Sec.  1,  lota  2, 8.  and  4,  SWHNEH.  SHNW^, 
SWH.  WHSEH; 

Secs.  2. 3,  and  4; 

Sec.  5.  lota  1,  2.  3.  and  4,  SHNEH.  SW% 

nwh.  WHSWH: 

Sec.  6,  lota  1  to  4,  Inclusive;  SEHNE^, 
SWHSEH; 

Sec.  9.  NH.  NHSH.  SEHSWH.  SHSEH; 
Secs.  10  and  11; 

Sec.  12,  NWH.  NHSWH.  SWHSWH: 

Sec.  14.  NHNH.  SWHNEH.  SHNWH; 
Sec.l5,NH;  . 

Sec.  16,  NHNEH.  SEHNEH. 

The  area  described  aggregates  183,690 
acres,  more  or  less,  of  which  approxi¬ 
mately  97,603  acres  are  classified  as  coal 
lands  and  approximately  86,087  acres  are 
classified  noncoal  lands. 

Dated:  January  21,  1964. 

Thomas  B.  Nolan, 
Director. 

[PJl.  Doc.  64-770;  Wled,  Jan.  27,  1964: 
8:46  am.] 


(Order  No.  248] 

MONTANA 

Coal  Land  Classification 

Pursuant  to  authority  under  the  Art 
of  March  3,  1879  (20  Stat.  394;  43 
31>.  and  as  del^ated  to  me  by  Depart¬ 
mental  Order  2583,  May  2,  1960,  under 


Tuesdayt  January  28,  1964 


PEDEIM  tfeiSTER 
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authority  of  Beorgmnization  Plan  No.  3  qwroveeoxvfcraets  not  in  access  of  $25,000 
of  1950  (64  Stat.  1262).  the  following  for  supplies,  ecpiipment  or  services,  in 
described  lands,  insofar  as  title  thereto  conformity  with  i^PPlicable  regulsitions 
in  the  United  States,  are  hereby  and  statutory  authority,  and  subject  to 
olassifled  as  noncoal  lands:  availability  of  aiHM^riations.  This  au- 

UONTAMA  PmwcrpAi.  itouDiAif .  MoNTAKA  thoflty  msy  be  eatcrcised  by  the  Adminis- 

iioNTAMA™OTAi.AAnuD  .  A  Asslstont  lu  bchslf  of  soy  co- 

T.#K.  R*  M  W..  satire  township.  ocdinatcd  area. 

The  area  described  aggregates  22.824  2.  Rewxmtion.  This  order  supersedes 

acres,  more  or  less.  that  portion  of  Order  No.  1  issued  May  27, 

Dated’  iTamunr  21  1064.  1963,  which  delegates  auttKsrity  to  the 

'  '  „  Administrative  Assistant. 

ThOMAs  B.  Nolsh. 

Director  (Ifatlonal  Park  Servtoe  Order  No.  14  (10  FH. 

8834).  as  azxMnded;  88  Stat.  BBS.  IS  nJB.C.. 
(fA.  Doc.  84-771;  PUed.  Jan.  27,  1964;  otc.  2;  Wcateia  Reglcm  Oftter  No.  S  <21  FJL 
8:47  ajn.l  SttS)) 


This  Statement  is  made  as  of  Janu¬ 
ary  11, 1064. 

RstmompE.  Hsnn».  • 
JAMVAET  11, 1964. 

[FH.  Doc.  64-793;  Filed.  Jan.  27.  1984; 
8:50  ajn.I 


OfRce  of  file  Socrofovy 
RAYMOND  E.  HEBERT 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements 
of  SeeUon  71(Kb)  (6)  of  the  Defense  Pro¬ 
duction  Act  of  1956.  as  amended,  and 
Executive  Order  16647  of  Novemb^  28, 
1955,  the  following  changes  have  taken 
place  in  mar  flnesidal  intcresta  as  re¬ 
ported  in  the  Tmaua,  Regxstxr  during 
the  past  six  months; 

A.  Deletions:  None. 

B.  Additions:  Cutler-Federal  Ine. 


{Order  No.  3] 

5ITKA  AND  GLACIER  BAY  NATIONAL 
monuments,  ALASKA 

Adminrsfralfve  Assistant;  Dologation 
of  Authority  Regarding  Execution 
of  Contracts  for  Su|splios,  Equip- 
•nent,  or  Services 

Assistant.  The  Ad- 
°™i«rative  Assistant  may  execute  ajid 
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NOTICES 


WhlOTMi  Boad,  Mountain  View,  California 
to  export  a  10  watt,  water-moderated, 
graplilte-xefleeted  Model  ITTO-B  ttniThtntr 
and  reaeareh  nuclear  reactor  to  Queen  Mary 
College  (UnlTenity  of  London),  London, 
England. 

Neither  thia  licence  nor  any  right  under 
this  license  shall  be  assigned  or  otherwise 
transfarred  in  rlolatlon  of  the  proTisions 
of  the  Atomic  Energy  Act  of  1054. 

This  license  la  subject  to  the  right  of 
reci^yture  or  control  reserved  by  section  106 
of  the  Atomic  Energy  Act  of  1064,  and  to  all 
of  the  other  provisions  of  said  Act,  now  or 
hereafter  In  effect  and  to  all  valid  rules  and 
regulations  of  the  UJB.  Atomic  Energy 
Oommtaston. 

-  This  license  is  effective  as  of  the  date  of 
Issuance  and  shall  expire  on  July  20, 1065. 

For  the  Atomic  Energy  Commission. 

[FJEt.  Doe.  64-085;  Filed,  Jan.  27.  1064; 

12:00  pjn.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  6718  etc.] 

PIEDMONT  CASE;  NORFOLK-NORTH 
PROPOSALS 

Notico  of  Prehearing  Conference 

Notice  la  hereby  given  that  a  prehear¬ 
ing  oonTerence  in  the  above-oititled  mat¬ 
ter  la  aaalgned  to  be  held  on  Pelmiary  11, 
1964,  at  10:00  ajn.,  ejB.t.,  in  Room  725, 
Universal  Building,  Connecticut  and 
Florida  Avenues  NW..  Washington,  D.C., 
before  Examiner  Walter  W.  Bryan. 

Dated  at  Washington,  D.C.,  January 
23, 1964. 

[sxal]  Fkancis  W.  Brown, 

Chief  Examiner. 

[FJt.  Doe.  64-724;  Wed.  Jan.  27.  1964; 
8:50  am.) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  16201] 

SHIRLEY  F.  BROOKS 
Order  To  Show  Cause 

In  the  matter  of  Shirley  F.  Brooks. 
Baltimore,  Maryland,  order  to  show 
cause  why  there  should  not  be  revoked 
the  license  for  Radio  Station  Ka>-0418 
in  the  Citiaens  Radio  Service. 

The  Commission,  by  the  Chief,  Safety 
and  Special  Radio  Services  Bureau, 
under  delegated  authority,  having  un¬ 
der  consideration  the  matter  of  ca:tain 
alleged  violations  of  the  Commission’s 
rules  in  connection  with  the  (q;>eration 
of  the  above-captioned  station; 

It  appearing,  that,  pursuant  to  section 
308(b)  of  the  Communications  Act  of 
1934,  as  amended,  the  above-named 
licensee  was  requested  to  furnish  in- 
formatiim  concerning  the  subject  radio 
station  in  communications  dated  Jime 
28, 1968,  and  November  19, 1963,  and  sent 
to  the  licensee’s  address  of  record,  but  no 
response  thereto  has  be^  received;  and 

It  further  aiq>earing,  that,  in  view  of 
the  foregoing,  the  licensee  has  repeatedly 


violated  section  308(b)  of  the  Communi¬ 
cations  Act  of  1934,  as  amended,  and 
S  1.76  (now  8  1-89)  of  the  Commission’s 
rules; 

It  further  i^pearlng,  that  the  viola¬ 
tions  of  8  1-89  of  the  Commission’s  rules 
and  the  related  facts  create  apparent 
liability  by  the  respondent  to  a  monetary 
forfeiture  of  $100  under  section  510  of 
the  Communications  Act  of  1934,  as 
amended,  and  8  1.80  of  the  Commission’s 
rules;  and  also  subject  the  license  of  the 
above-captioned  station  to  revocation 
under  the  provisions  of  section  312  of  the 
C(Hnmunieations  Act  of  1934,  as 
amended ;  but  further  proceedings  in  this 
Docket  should  be  limited  to  action  look¬ 
ing  toward  a  determination  as  to  whether 
an  order  of  revocation  should  be  issued; 

It  is  ordered.  This  23d  day  of  January 
1964,  pursuant  to  section  312  (a)  (4)  and 
(c)  of  the  Communications  Act  of  1934, 
as  amended,  and  8  0.331(b)(8)  of  the 
Commission’s  rules,  that  said  licensee 
show  cause  why  the  license  for  the  above- 
captioned  radio  station  should  not  be 
revoked,  and  appear  and  give  evidence 
in  respect  thereto  at  a  hearing  to  be  held 
at  a  time  and  place  to  be  specified  by 
subsequent  order ;  and 

It  is  further  ordered.  That  the  Secre¬ 
tary  send  a  copy  of  this  order  by  Certified 
Mail — ^Return  Receipt  Requested  to  the 
said  licensee  at  the  address  of  record  at 
407  Pontiac  Avenue,  Baltimore,  Mary¬ 
land. 

Released:  January  23, 1964. 

Federal  Communications 
Commission, 

IsEALl  Ben  F.  Waple, 

Secretary. 

[FJL  Doc.  64-795;  Wed.  Jan.  27.  1964; 

8:60  am.) 


[Dockrt  Nos.  16266,  16266;  FCO  64M-68] 

COMMUNITY  BROADCASTING 
SERVICE,  INC.,  ET  AL. 

Order  Scheduling  Hearing  and 
Prehearing  Conference 

In  re  applications  of  Community 
Broadcasting  Service.  Inc.,  Vineland, 
New  Jersey,  Docket  No.  15265,  File  No. 
BPH-3949;  Mortimer  Hendrickson  and 
Vivian  ESiza  Hendrickson,  Vineland,  New 
Jersey.  Docket  No.  15266,  File  No.  BPH- 
4165;  for  construction  permits. 

It  is  ordered,  ’This  21st  day  of  January 
1964,  that  Isadora  A.  Honig  will  preside 
at  the  hearing  in  the  above-entitled  pro¬ 
ceeding  which  is  hereby  scheduled  to 
commence  on  March  18,  1964,  in  Wash¬ 
ington,  D.C.;  And,  it  is  further  ordered. 
That  a  prehearing  conference  in  the 
proceeding  will  be  convened  by  the  pre¬ 
siding  officer  at  9:00  a.m.,  February  20, 
1964. 

Released:  January  22,  1964. 

Federal  Communications 
Commission, 

Lseal]  Ben  F.  Waple. 

Secretary. 

(PR.  Doe.  64-796;  Filed.  JRn.  87,  1964; 
6:60  am.) 


[Docket  No.  14841;  FCX160f-74] 

VERNE  M.  MIUER 

'  Order  for  Second  Prehearing 
Conference 

In  reapplication  of  Verne  M.  Miller 
Crystal  Bay,  Nevada.  Docket  No.  14841 
FUe  No.  BP-14706;  for  construction 
permit. 

Upon  the  Hearing  Examiner’s  own 
motion:  It  is  ordered,  iniis  23d  day  of 
January  1964,  that  a  second  further  pre- 
hearing  conference  of  all  parties,  or  their 
counsel,  will  be  held  in  the  offices  of  the 
Commission  in  Washington,  D.C.  on  Jan¬ 
uary  27.  1964,  at  2:00  pjn..  to  consider 
the  rescheduling  of  procedural  dates  in¬ 
cluding  the  heretofore  designated  date 
for  notifications  and  exchange  of  re¬ 
buttal  exhibits  (January  27th). 

It  is  further  ordered.  That  the  present 
notifications  and  rebuttal  exchange  date 
(January  27)  and  the  present  hearing 
date  (Felmiary  4)  are  postponed  to  dates 
to  be  determined  at  the  further  prehear¬ 
ing  conference,  or  thereafter,  and  the 
parties  are  relieved  from  any  obligation 
to  comply  with  the  two  last-mentioned 
procedural  dates.* 

Released:  January  23,  1964. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

[FR.  Doe.  64-707;  Filed,  Jan.  27,  10«4; 
8:50  am.) 


[Docket  Noe.  16264, 15266;  PCC  64M-78] 

ULTRAVISION  BROADCASTING  CO. 
AND  WEBR,  INC. 

Order  Continuing  Hearing 

In  re  applications  of  Fiorian  R.  Bur- 
czynski,  Stanley  J.  Jasinski  and  Roger  K. 
Luiid,  d/b  as  Ultravision  Broadcasting 
Ccxnpany,  Buffalo.  New  Toric,  Docket  No. 
15264,  File  NO.-BPCT-3200;  WEBR,  Inc., 
Buffalo,  New  Toiic,  Docket  No.  15255, 
File  No.  BPCT-3211;  for  construction 
permits  for  new  television  broadcast 
stations. 

ft  is  ordered.  This  22d  day  of  January 
1964,  with  the  consent  of  all  interested 
parties,  that  Basil  P.  Cooper,  in  lieu 
Isadore  A.  Honig,  shall  serve  as  presid¬ 
ing  officer  in  the  above-entitled  proceed¬ 
ing,  in  which  the  initial  prehearing  con¬ 
ference  is  scheduled  for  February  5, 
1964;  And  it  is  further  ordered.  That 
the  hearing  in  the  proceeding  presently 
scheduled  to  commence  March  16,  1964, 
is  hereby  continued  to  March  31,  1964, 


*  Couxtael  for  various  parties  and  ay> 
owner  and  respondent  station  KSU8 
Informally  liidloated  that  additional  wav 
wiU  be  required  to  prepare  for  tbe 
and  to  complete  the  wmrk  required  iot  pow- 
ble  rebuttal  Showings. 


fuesday,  January  28,  1964 

And  will  be  held  in  the  Offices  of  the 


petitiott  to  Interrene  Is  lUed  within  the  that  a  fcmnal  hearii^  is  required,  further 
tiaae  required  herein,  if  the  Commission  notice  of  ^ch  hearing  will  be  dulj  given, 
on  fts  own  review  of  the  matter  believes  Under  the  procedure  herein  provided 
a  grant  of  the  certificates  is  required  for,  unless  otherwise  advised,  it  will  be 
by  the  public  convenience  and  necessity,  unnecessary  for  Appllcante  to  appear  or 
Where  a  protest  or  petition  for  leave  to  ^  represented  at  the  hearing, 
intervene  Is  timely  filed,  or  where  the  Joobph  H.  GuraxoB, 

Commission  on  its  own  motion  brieves  Secretary. 


Qonunission.  Washington,  D.C. 
Released:  January  23,  1964. 

Fkdkral  Communicatxohs 
ComassiON. 

[ssalI  Bair  F.  Wapli, 

Secretary. 

■•jD  poc.  64~79e5  Filed.  Jan.  27.  19f 
'  8:61  ajn.] 


AppUeant 


El  Paao  Katnral  Qes  Co.,  iKhade- 
Blanoo  Field.  La  Plata  CoantT, 
Crto. 

Cities  Serrice  Gas  Co.,  Parley  Pod, 
Barber  Comity,  Elans. 

Cttiea  Serrice  Gas  Co.,  Farley  "B” 
Field,  Barber  County,  Elans. 

Tennessee  Gas  Transralasion  Co., 
Koonts  and  East  Eeeran  Fields, 
Victoria  and  Jackson  Counties, 

CflJee  Serrice  Gas  Co.,  Acreace  in 
Barber  County.  Cans. 

Natural  Gas  npeline  Co.  of 
America,  Camrlek  Southeast  Gas 
Pool,  Boyd  Area,  Bearer  County, 
Okla. 

Transoontlnental  Gas  Pipe  Line 
Corp.,  Orcones  Field,  DnVal 
County,  Tex. 

El  Paao  Natural  Gaa  Co..  Gort.- 
C.  S.  MeGhae  **B’*  Lease,  Mont»> 
Euma  County,  Colo. 

AnsdSrko  Production  Co.,  Acreace 
in  Morton  County.  Kano. 

Transcontinental  Gaa  Pipe  Line 
Corp.,  Block  IS  Field,  Ofldiara 
Vermilion  Parish,  La. 

>  Kansas-Nebraska  Natural  Gas  Co., 

,  Hugotm  Gaa  Field,  Fhmey 
County,  Eans. 

Panhandle  Bsatera  Pipe  Line  Oau 
B.  H.  Smith  No.  1  Unit,  Meade~ 
County.  Kaaa. 

Northern  Natmal  0«i  Co..  Acreass 
In  Clark  County,  Kans. 

Union  Tnas  Petiwaase,  A  DtrWM. 
of  AHlad  ClMBUeat  Corn.,  B^ 
Hill  Fiald.  Jefferson  CiHxnty. 
Tex. 

Northern  Nstaral  Gas  Co.,  Aenoce 
in  Crockett  County,  Tex. 
Tnmkiine  Gas  Cb.,  Acreace  tat 
Beauienrd  Pari^.  lok 
Natural  Oaa  Pipeliaa  Co.  of  Amee- 
lea,  Orangedale  Field,  Bee  and 
Live  Oak  C<MBitie^  Tex. 
Panhandls  Eastern  Pipe  line  Co., 
rarious  units.  Woods  County, 
Oklft. 

El  Paao  Natmal  Gaa  Co.,  Jaek 
Herbert  Field,  Upton  County, 
Tex. 

Lone  Star  Gas  Co.,  Walnut  Bend 
Area.  Cooke  County  Tax. 
Colorado  Interstate  uu  Co.,  Mo- 
eane  PfcSd.  Bearer  Conirty,  Okla. 
Nertbecn  Nataral  Gaa  Go..  North¬ 
west  Hokit  (Wolfeonp)  Field, 
PecoaOoBBty,  Twc. 

Nertbara  Nstu^  Gu  Co^  Sonth 
Six  Mile  Field,  Beaver  County, 
Okla. 

CRies  Serviee  Gas  Go.*  North 
Hoover-Hozbar  Field,  Ctawvte 
County,  (Brla. 

Panban<&a  Eastern  Pipe  line  Co'., 
Borcbeis  Nocthweat  Marrow  Oil 
and  Gas  Pool,  Meade  County, 

Kaf. 

Jnmigan  A  Morcaa  Tianinnknkxt 
Co.,  North  WeBston  Area,  Lin- 
eoln  Ceonty,  Okla. 

El  Pa»  Notual  Gas  Co..  Wdut 
Field,  Pecos  and  Beeves  Coun¬ 
ties,  Tex. 

Lone  Star  Gas  Co.,  Bast  Doyla  Area, 
Stephens  County,  Okla. 
Panhandle  Eastern  npe  Line  Co. 
Panomn  Oouiicil  Gaov*  FIi^ 
tteaau  Coantjr,  Ksniat. 


[Doekot  No.  0-13221  etc.) 

UNION  TEXAS  PETROL^M  ET  AL. 

Order  Severing  Proceedings; 
Correction 

Januakt  16.  1964. 

Unkm  Texas  Petroleum,  ct  aU  Docket 
0-13221,  et  al.;  Colorado  QU  and 


Grahaxi-MlchaellrT^rillhic  Co. 
(Successor  to  WtlHam  Omen- 

Grahaai-Michaeils  Drfllinc  Ca. 
(Successor  to  Wflltami  Oruen- 
erwald  (operatorLet  al.). 
Sooony  Mobil  OH  Co.,  tec _ 


0-117W,  et  ti. 
E  1-0-M 


O-UOO0 . 

D  i-ia-«« 


0-13303 . 

D  1-13-M 

0-14162 . 

D  12-30-63 


Amerada  Petroletun  Corp.. 
Union  on  Co.  of  California. 


Depleted 


In  the  order  severing  proceedings,  con- 
(Stkmally  approving  settlem^  proposals 
tnd  eondltionsJly  issuing  certificates  of 
public  convenience  and  necessity,  issued 


0-14811 


NerlHe  O.  Penroae  and  J.  M. 
Zachary  (successor  to  NevlUe 
O.  Penroae,  Ine.  (operator), 
et  al.).  * 

Texaco,  Inc - - - 


S  1-0-64 


0-15163 _ 

G  1-13-64 


December  18,  1963  and  pulffished  in  the 
Pdsbal  Itecisns  December  27,  1963 
(PJL  Doc.  63-13360  ;  2t  F.B.  14353- 
14354) ,  change  line  11  of  ordering  para>- 
graph  (E)  to  read  *in  the  case  of  Colo- 
ndo  and  September  30, 1963,  in  the  case 
«ISkclly^ 

Joseph  H.  OunosE, 

Secretary. 

[FB.  Doe.  84-760;  FUed,  Jan.  27,  1964; 
8:46  ajn.} 


CI61-fl26... 
E  1-0-64 


CIU-1«8_. 
B  l-10-6» 


CI62-910. 


[Dodwt  No.  0-10289  ete.] 

PUBCO  PETROLEUM  CORP.  ET  AL 

Notice  of  AppliccitiorMi  for  Certiflccitos, 
Abandonment  of  Service  and  Peti¬ 
tions  To  Amend  Certificates  * 

Januart  21,  1964. 

lUce  notice  that  each  of  tiie  Ai^U- 
eants  listed  herein  has  filed  an  apfffica- 
tion  or  petition  pursuant  to  section  7  ci 
the  Natural  Oas  Act  for  authorixation 
to  8dl  natural  gas  fat  Interstate  com¬ 
merce  or  to  abandon  service  heretofore 
wthorized  as  described  herein,  ah  as 
more  fully  described  in  the  rMpectlve 
^VUeations  and  amendments  which  are 
00  file  with  the  Commission  and  (^?en 
to  public  in^ieetion. 

Protests  or  petitions  to  intervene  may 
00  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.,  20426,  in  accord- 
with  the  rules  of  practice  and  pro- 
(18  CFR  1.8  or  1.10)  on  or  before 
'Wnary  17,  1964. 

.  further  notice  that,  pursuant  to 
^  authority  contained  in  and  subject 
jurisdlctfon  conferred  upon  the 
Power  Commission  by  sections 
7  and  15  of  the  Natural  Oas  Act  and  the 
J2®®lssion’s  rules  of  practice  and  pro- 
a  hearing  wlH  be  held  without 
^^ner  notice  before  the  Commission  <m 
■o  plications  in  whliffi  no  protest  or 


ciBf-m... 

A  i-io>st 

GisA-ns _ 

Alr-lO-M 

C184-7W _ 

A>-U-6A 


JwqMi  E.  Scxffxni  A  Sbm,  tec. 
FSHrirfoct  OE  Co. 

Sooony  MobB  Off  Oo.,  1m _ 


Ca74-7»... 

AI-13-M 


CI64-803 . 1  Donald  W.  BIclwCI 

A  1-14-M 

0164-803 - [  Hmr6,S.Mdwa 

A 1-14-64  * 

FQlns^oode: 

XwnttM  MccHsa. 

B— Abandonaaent. 

C— Anuxidnwwt  ta  add  a  mao 
D— Amendment  to  delete  aoreaoe. 
E— Snooeerion. 

See  footnoteo  at  end  of  taUo. 
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NoncB 


DoskstNa.and 
flats  fltod 

AppHeant 

Porebaaer,  Held  and  loeatfon 

Pitas  par  Mel 

Flag- 

SMS 

CI64-604 . 

Star  Pinflneiiig  Oo  ... 

Lona  Star  Oas  Co.,  Blue  Qroaa 

n 

lariM 

KOI 

1166 

A  1-14-44 
CI44-406 . 

lairel  OrtMtn  (saeosssor  to 

Nortb  Flakl,  Clay  hoanty,  TTax. 
Colorado  Interstata  Oas  Co..  Hoco- 

A  12-28-48 

Clyds  Bayrnsr,  Jr.,  at  aL) 
(partial  saocessloii). 

ton  Field,  Eearay  Coonty,  Eans. 
Cities  Servloe  Oas  Co..  Hosoton 

11.0 

RIO 

CI64-808 . 

Batty  Osborn  Biedenhsm  (soo- 

Field,  Kearny  Coan^,  Kans. 
Nortbam  Natmnl  Oas  Co.,  Hogoton 
Field,  Kearny  County,  I&aa. 
Colorado  Interstate  Oas  Co.,  Horo- 

U.0 

10.71M 

1166 

1166 

A  12-28-68 

oessor  to  Clyde  Baymer.  Jr... 
at  al.)  (partial  sooeasslon). 

ton  KMd,  Kearny  County,  Kans. 
Cities  Berrioc  Oas  Co.,  Hagotcm 
Field,  Kaamy  Coun^,  Kans. 
Northern  NatonJ  Oas  Co.,  Hagoton 
Field,  Kearny  County,  Kans. 
Coloraao  Interstate  Oas  Co..  Hugo- 

ILO 

R66 

0164-807. _ 

Osbom-Barrett  Fatroleom,  Inc. 

U.0 

10.7104 

1166 

1166 

A  12-26-68 

(soooassor  to  Clyde  Beymar, 
Jr.,  at  aL)  (partiu  soooes^n). 

ton  Field,  Kearny  Coonty,  Kau. 
Cities  Servloe  Oas  Co..  Hagoton 

ILO 

1166 

CI64-808 . 

W.  B.  Osboro,  Jr.  (saooessor  (o 

Field,  Kearny  County,  Kans. 
Northern  Natoral  Oas  Co.(HagoUHi 
Field,  Kearny  CkMuty,  Kans. 
Colorado  Interstate  Oas  Co.,  Hugo- 

ILO 

10.7194 

1166 

1165 

A  12-26-63 

Clyde  Baymer,  Jr.,  at  al.) 
(p^al  sacoession}. 

ton  Field,  Kearny  County,  Kans. 
Cities  Servloe  Oas  Co.,  Hugoton 

11.0 

1166 

Field,  Kearny  CounW,  Ejms. 
Northern  NatunU  Oas  Co.,Hagoton 
Field,  Kearny  County,  Kans. 

ILO 

1165 

*  AcTMfe  MBigned  after  proven  to  be  non-iirodaotive. 

*  Amendment  to  delete  acreate  per  Agreements  dated  Mardi  5, 1963  and  March  6, 1968  wherein  Bayer  elected  not 
to  extend  its  gathering  system  to  said  wdls  completed  on  certain  acreage  covered  by  the  oertlflcate  herein. 

*  Settlemoit  rate  approved  for  basle  contract  by  order  Issoed  11-12-68,  which  Issned  a  permanent  oertlflcate  In 
Docket  No.  CI61-1162. 

*8o(iroe  of  gas  is  depleted  to  the  extent  that  It  can  no  longer  be  produced  into  Bayer’s  pipeline. 

*  Price  is  14.0^  plus  0.49i^  tax  reimbarsement. 

(FJt.  Doe.  64-769;  Filed,  Jan.  27,  1964;  8:45  ajn.] 


[Docket  No.  CP64-82] 

CITIES  SERVICE  GAS  CQ. 

Notice  of  Application 

Januart  21,  1964. 

Take  notice  that  on  October  1, 1963,  as 
amended  on  January  2, 1964,  Cities  Serv¬ 
ice  Oas  Conmany  (Applicant) ,  P.O.  Box 
1995,  Oklahoma  City,  Oklahoma,  filed 
In  Docket  No.  CP64-82  an  aiq?lication 
pursuant  to  section  7(c)  of  the  Natural 
Oas  Act  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
construction  during  the  calendar  year 
1964  and  the  operation  of  certain  mis¬ 
cellaneous  natural  gas  transmission  fa¬ 
cilities,  all  as  more  fully  set  forth  in 
the  explication  which  is  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Applicant  8ted«8  that  it  may  become 
necessary  br  desinJjle  to  move,  relocate, 
alter  or  reconstruct  existing  fcxilities, 
or  to  construct  and  operate  substitute  fa¬ 
cilities  for  existing  facilities,  in  order^ 
to  accommodate  the  desires  or  custivities 
of  others,  including  federcd,  state  euid 
loceJ  authorities,  landowners  and  direct 
industrial  and  resale  customers.  For  the 
most  part,  such  changes  will  be  made 
in  reqx>nse  to  requests  from  others.  The 
cost  of  relocating  or  altering  Applicant’s 
facilities  in  such  instances  will  usually 
be  borne  entirely  or  partly  by  the  party 
desiring  the  change  and  will  not  ordi¬ 
narily  involve  any  increase  or  decrease 
in  the  design  cixacity  of  the  particular 
facilities  being  altered  or  replaced,  nor 
any  essential  change  in  the  character  or 
Applicant’s  service  to  any  of  its  cus¬ 
tomers. 

Applicant  states  further  that  it  will 
not  undertake  more  than  fifteen  (15) 
projects  of  the  type  r^erred  to  in^d 


application  during  1964.  No  single  proj¬ 
ect  is  to  exceed  a  cost  of  $40,000,  nor 
will  the  total  cost  of  all  such  projects 
exceed  a  maximum  of  $300,000,  which 
amounts  may  be  reduced  or  offset  en¬ 
tirely  by  reimbursement  from  others. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that  preliminary 
staff  analysis  has  indicated  that  there 
are  no  problems  which  would  warrant  a 
recommendation  that  the  Commission 
designate  this  application  for  formal 
hearing  before  an  examiner  and  that, 
pursuant  to  the  authority  contained  in 
and  subject  to  the  jurisdiction  conferred 
upon  the  Federal  Power  Commission  by 
sections  7  and  15  of  the  Natural  Oas 
Act,  and  the  Commission’s  rules  of  prac¬ 
tice  and  procedure,  a  hearing  may  be 
held  without  further  notice  before  the 
Commission  on  this  application  provided 
no  protest  or  petition  to  intervene  is  filed 
within  the  time  required  herein.  Where 
a  protest  or  petition  for  leave  to  inter¬ 
vene  is  timely  filed,  or  where  the  Com¬ 
mission  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no¬ 
tice  of  such  hearing  will  be  duly  given. 
'Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.,  20426,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  C7FR  1.8  or  1.10)  on  or  be¬ 
fore  February  14, 1964. 

Joseph  H.  Qutridk, 
Secretary. 

[FA.  Doe.  64-766;  Filed,  Jen.  27,  1964; 

8:46  am.] 


[Project  No.  2388] 

CONSOLIDATED  EDISON  COMPANY 
OF  NEW  YORK,  INC. 

Ordar  Fixing  Hearing  and  Prescribing 
Procedure 

January  22,  1964. 

Public  notice  was  published  on  March 
20. 1963  (28  Fit.  2757)  of  the  filing  of  an 
application  under  the  Federal  Power  Act 
(16  UB.C.  791a-825r)  by  Consolidated 
Edison  Company  of  New  York,  Inc.  for 
a  license  for  proposed  Project  No.  2338, 
known  as  the  Cornwall  Pumped-Storage 
Project,  located  on  the  Hudson  River,  in  ^ 
the  Village  of  Cornwall  and  Towns  of 
Cornwall  and  Highlands,  Orange  County,  ' 

New  York.  On  September  13,  1963  the 
applicant  filed  an  amendment  to  the 
explication  to  refiect  minor  changes  in 
proposed  plans.  The  Commission  has 
received  communications  from  many  in- 
dlviduals  and  organizations  expressing 
their  interest  in  this  matter  and  raising 
questions  concerning,  among  other 
things,  the  effect  of  the  project  upon  the 
natural  beauty  of  the  area,  the  water 
supply  of  local  communities,  and  fish  and 
wildlife  resources. 

The  Commission  finds:  It  is  appropri¬ 
ate  and  in  the  public  interest  to  hold  a 
public  hearing  in  the  above-entitled  mat¬ 
ter  as  hereinafter  provided. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  the  Federal  Power  Act,  par- 
ticulsu’ly  sections  4(e),  10(a)  and  308 

,  thereof,  and  pursuant  to  the  Commis¬ 
sion’s  rides  of  practice  and  procedure,  a 
public  hearing  shall  be  held  in  the  above- 
entitled  matter  commencing  on  Febru¬ 
ary  25, 1964,  at  10  am.,  ejs.t.,  in  a  hear¬ 
ing  room  of  the  Federal  Power  Commis¬ 
sion,  441  O  Street  NW.,  Washington, 
DXf.,  before  the  Presiding  Examiner  re¬ 
specting  the  matters  involved  and  issues 
presented  by  the  application  as  amended. 

(B)  The  license  explication  and 
amendments  are  on  file  with  the  C(Mn- 
mission  for  public  inspection.  Copies  of 
the  application  and  amendments  are  also 
available  for  inspection  at  the  Commis¬ 
sion’s  Regional  Office  at  346  Broadway, 
New  York  13,  New  York. 

(C)  The  following  procedure  in  this 
proceedii^  is  prescribed: 

(1)  The  applicant  shall  go  forward 
with  a  general  statement  by  a  competent 
witness  as  to  its  plans  with  respect  to 
the  proposed  project,  the  safety  provi¬ 
sions  thereof,  and  specific  comments 
ixon  the  various  subjects  of  public  in¬ 
terest  referred  to  in  the  opening  par^ 
grixh  of  this  order.  The  applicant  shaD 
also  make  available  competent  witnesses 
to  answer  questions  with  respect  to  its 
plans  which  may  be  asked  by  the  staff  w 
the  Conimission.  or  any  intervening 
party,  together  with  such  questions  « 
tte  Presiding  Examiner  may  direct  w 
the  witness  on  behalf  of  other  interested 
individuals,  groups  or  agencies,  the  a^ 
swers  to  which  he  believes  may  be  « 
assistance  to  the  Conunission  in  its  fur* 
ther  consideration  of  t^  application. 
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(2)  Statemaits  of  the  position  of  in-  Protests  or  petiti(»s  to  intervene  may 

terested  agencies,  groups  and  Individuals  be  filed  with  the  Federal  Power  Commis- 
conceming  the  proposed  project  shall  be  sion.  Washington,  D.C.,  20426,  In  accord- 
feceived  if  presented.  ance  with  the  rules  of  practice  and  pro- 

(3)  At  the  close  of  this  phase  of  the  cedure  (18  CFR  1.8  or  1.10)  on  or  before 
pioceeSngs  the  Presiding  Examiner  shall  February  14,  1964. 

J051PHH.aDTRIDE. 

order  of  the  Commission.  Secretary. 


CERTAIN  COTTON  TEXTILE  PRODUCTS 
PRODUCED  OR  MANUFACTURED 
IN  PHILIPPINES 


By  the  Commission. 

[8*al]  Joseph  H.  Gutride, 

Secretary. 

(PA.  Doc,  64-767;  Piled,  Jan.  27.  1964; 
8:46  ajn.] 


[Docket  No.  CP64-149] 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Notice  of  Application 

January  21, 1064. 

Take  notice  that  on  December  26. 1963, 
Panhandle  Eastern  Pipe  line  Cmnpcuiy 
(Apiiicant) ,  One  Chase  Manhattan 
Plaza,  New  York  5.  New  York,  filed  in' 
Docket  No.  CP64-149  an  application  pur¬ 
suant  to  section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and- necessity  authorizing  the  construc¬ 
tion  during  the  twelve-month  p^od 
commencing  on  tiie  date  of  issuance  of 
such  authorization  and  the  operation  of 
field  facilities  to  enable  Applicant  to  take 
into  its  certificated  main  pipeline  system 
natural  gas  which  will  be  purchased 
from  producers  thereof,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Ccunmission  and  open  to 
public  inspection. 

The  total  cost  of  the  proposed  facili¬ 
ties  will  not  exceed  a  maximum  of 
$5,000,000,  and  no  single  project  will  ex¬ 
ceed  a  cost  of  $500,000,  which  costs  are 
to  be  financed  from  funds  on  hand. 

The  purpose  of  this  “budget-type”  ««)- 
plication  is  to  augment  Applicant’s 
ability  to  act  with  reasonable  dispatch  in 
contracting  for  and  connecting  to  its 
existing  pipeline  system  supplies  of  nat¬ 
ural  gas  in  various  producing  areas  gen¬ 
erally  co-extensive  with  said  syston. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  imder 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that  preliminary 
staff  analysis  has  indicated  that  there 
are  no  problems  which  would  warrant  a 
recmnmendation  that  the  Commission 
designate  this  ^plication  for  formiti 
hearing  before  an  examiner  and  that, 
pursuant  to  the  authority  contained  in 
aud  subject  to  the  jurisdiction  conferred 
iipon  the  Federal  Power  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act, 
and  the  C(xnmissi(»i’s  rules  of  practice 
^d  procedure,  a  heaudng  may  be  held 
wltiiout  further  notice  before  the  Com¬ 
mission  on  this  fi4>plication  provided  no 
W^st  or  petition  to  intervene  is  filed 
within  the  time  required  herein.  Where 
a  protest  or  petition  for  leave  to  inter- 
is  timely  filed,  or  where  the  Com- 
“^on  on  its  own  motion  believes  that 
a  lorm^  hearing  is  required,  further 
such  hearing  will  be  duly  given, 
f  Jr  procedure  herein  provided 

w.  unless  otherwise  advised,  it  will  be 
C^®ccssary  for  AiH>licant  to  appear  or 
w  represented  at  the  hearing. 


[P.R.  Doc!  64-758;  Piled,  Jan.  27.  1964; 

8:45  ajn.] 

[Docket  No.  CP64-i42] 

UNITED  GAS  PIPE  LINE  CO. 

Notice  of  Application 

January  21. 1964. 

Take  notice  that  on  December  19, 1963, 
United  Gas  Pipe  Line  Company  (Ap¬ 
plicant)  ,  1525  Fairfield  Avenue,  Shreve¬ 
port,  Louisiana,  filed  an  application  in 
Docket  No.  CP64-142  pursuant  to  section 
7(b)  of  the  Natural  Gas  Act  for  permis¬ 
sion  and  approval  to  abandon  certain 
facilities  located  in  Jasper  County,  Texas, 
consisting  of  a  positive  meter  and  reg¬ 
ulating  station  used  to  serve  Sidney  H. 
Dixon  sawmill,  all  as  more  fully  de¬ 
scribed  in  the  application  on  file  with 
the  Commission  and  open  to  public 
Inspection. 

Applicant  states  that  Sidney  H.  Dixon 
has  advised  it  that  he  wants  to  terminate 
their  service  agreement  effective  Jan¬ 
uary  1.  1964,  because  he  has  located 
another  source  of  fuel. 

The  facilities  involved  herein  have 
been  utilized  directly  in  connection  with 
this  single  customer  and  will  not  be  re¬ 
quired  for  any  other  service. 

The  original  cost  of  the  facilities  to 
be  abandoned  and  removed  by  Applicant 
is  $728.43. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  poi^ble  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that  preliminary 
staff  analysis  has  indicated  that  there 
are  no  problems  which  would  warrant 
a  recommendation  that  the  Commission 
designate  this  application  for  formal 
hearing  before  an  examiner  and  that, 
pursuant  to  the  auttiorit^  contained  in 
and  subject  to  the  jurisdiction  conferred 
upon  the  Federal  Power  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act.  and  the  Commission’s  rules  of  prac¬ 
tice  and  procedure,  a  hearing  may  be 
held  without  furttier  notice  before  the 
Commission  on  this  application  provided 
no  protest  or  petition  to  intervene  is 
filed  within  the  14me  required  herein. 
Where  a  protest  or  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.,  20426,  in  ac¬ 
cordance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  February  6, 1964. 

Joseph  H.  Gutride, 
Secretary. 

[PH.  Doc.  64-761;  Piled,  Jan.  27,  1964; 

8:46  ajn.) 


Authorization  for  Entry 

January  23, 1964. 

There  is  published  below  a  letter  dated 
January  22,  1964,  from  the  Chairman  of 
the  President’s  Cabinet  Textile  Advisory 
Committee  to  the  Commissioner  of 
Customs,  authorizing  entry  of  an  addi¬ 
tional  50,000  pounds  of  cotton  textile 
products  in  Category  63,  produced  or 
manufactured  in  the  Philippines,  for  the 
twelve-month  period  beginning  May  31, 
1963,  and  ending  May  30,  1964.  Other 
dir^tives  concerning  entry  of  these 
goods  appeared  in  the  Federal  Register 
on  August  27,  1963  (28  FJl.  9399),  on 
October  24,  1963  (28  FJt.  11436),  and  on 
January  14,  1964  (2fi  F.R.  334). 

James  S.  Love,  Jr., 
Chairman,  Interagency  Textile 
Administrative  Committee, 
and  Deputy  to  the  Secretary 
of  Commerce  for  Textile  Pro¬ 
grams. 

The  Sbcretart  op  Ck>MMSBCE 

President’s  CASiNn  Textxub  Advisobt 
poMicriTEE 

Washington  25,  D.C., 
January  22, 1964. 
Commissioner  of  Customs, 

Department  or  the  Treasury, 

Washington,  D.C. 

Dear  Mr.  Commissioner  ;  This  letter  sup¬ 
plements  and  amends  my  letter  to  you  of 
August  14,  1963,  published  In  the  Federal 
Register  on  August  27,  1963  (28  PH.  9399), 
of  October  21. 1963,  published  In  the  Federal 
Riegister  on  October  24,  1963  (28  FH.  11436) , 
and  of  January  6.  1964,  published  In  the 
Federal  Register  on  January  14.  1964.  (29 
FH.  334),  regardli^;  restraints  on  Imports 
of  cotton  textile  inroducts  In  Category  63, 
produced  or  manufactured  In  tJie  Philip¬ 
pines.  In  those  letters  you  were  directed 
to  prohibit  entry  for  consumption  and  with¬ 
drawal  from  warehouse  for  consumption  of 
cotton  textile  products  in  Category  63 
(T.S.U.S.A.  Nos.  382.03  77  and  380.08  68  only) 
in  excess  of  505,000  pounds  for  the  twelve¬ 
month  period  banning  May  81.  1963,-  and 
extending  through  May  30,  1964. 

The  United  States  Government  has  now 
agreed  to  allow  entry  of  an  additional  60,000 
poimds  In  Categmy  68  (TH.UH.A.  Nos.  882.03 
77  and  380.08  63  only),  effective  May  31, 1963, 
which  would  raise  to  555,000  pounds  the 
level  of  restraint  for  the  twelve-month  p^lod 
beginning  May  31, 1963. 

AccOTdlngly,  you  are  directed  to  Increase 
to  555,000  pounds  the  amoimt  of  cotton 
textile  products  In  Category  63  (TB.UH.A, 
Nos.  882.03  77  and  380.08  63  only) ,  produced 
or  manufactured  In  the  Philippines,  which 
may  be  entered  Into  the  United  States  for 
consumption  or  withdrawn  from  warehouse 
for  consumption  during  the  twelve-month 
period  beginning  May  31. 1963,  and  extending 
through  May  30, 1964. 

A  detailed  description  of  Categwy  63  was 
published  In  the  FEimeal  Registeb  on  Octo¬ 
ber  1, 1963  (28  FH.  10551) . 

All  other  directives  ^ven  in  the  letters 
referred  to  above  remain  unchanged. 


im 


NOTICES 


nils  Isttsr  will  be  published  In  the  Fsdbui. 
Rbgisrb. 

Sincerely  yours. 

Lothp  H.  nne—B. 
Secretary  of  Commerce,  end  Chatr~ 
mmn,  PreetdenTe  Oe,hinet  TemtOe 
Advltory  Committee. 

[FJt.  Doc.  64-792;  Piled.  Jen.  27.  1064; 
8:60  am.] 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

JsNxrAKY  23.  1964. 

Protests  to  the  granting  of  an  a]K>lica> 
tk>n  must  be  pr^ared  in  accordance 
with  Rule  1.40  of  the  general  rules  of 
practtce  (49  CFR  MO)  and  filed  within 
15  dasrs  from  the  date  of  publication  of 
this  notice  in  the  FWonuu.  Rmsm. 

Lowg-avd-Short  Haul 

FSA  No.  38770:  Iron  or  ste^  articles  to 
Ptucagovla,  Miss.  Filed  by  O.  W.  South. 
Jr.,  agent  (No.  A4440) ,  for  interested  rail 
carriers.  Rates  on  iron  or  steel  plate  or 
sheet,  noibn,  galvanised  or  plain,  cor¬ 
rugated  or  not  corrugated,  strips,  steel, 
noibn.  in  carloads,  from  Alton.  Federal 
and  Oranite  City,  HL,  to  Pascagoula, 
Miss. 

Qrounds  for  r^ef:  Barge-rail  compe¬ 
tition. 

Tariff:  Supplement  110  to  Southern 
Freii^t  Association,  Agent,  tariff  I.C.C. 
S-163. 

FSA  No.  38771:  Sulphtuie  add  from 
LeMoyne,  Ala.,  to  Tenco,  Tenu.  Filed  by 
O.  W.  South.  Jr.,  agent  (No.  A4441),  for 
and  on  behalf  of  Southern  Railway  Com¬ 
pany.  Rates  on  sulphiudc  acid,  in  tank- 
car  loads,  from  LeMoyne.  Ala.,  to  Tenco, 
Tenn. 

Grounds  for  relief:  Market  compe¬ 
tition. 

Tariff:  Supidement  77  to  Southern 
Freight  Association.  Asrnt.  tariff  LC.C. 
S-162. 

FSA  No.  S8772:  SuJphurie  add  from 
CopperfUU,  Tenn.,  to  Bmnstoick,  Ga. 
Filed  by  O.  W.  South,  Jr.,  agent  (No. 
A4442).  for  interested  rail  carriers. 
Rates  on  sulphuric  acid,  in  tank-car 
loads,  from  C(9peiklll,  Tenn.,  to  Bruns¬ 
wick,  Oa. 

Grounds  for  relief:  Market  competi¬ 
tion. 

Tariff:  Supplonent  77  to  Southern 
Freight  Association,  agent,  tariff  I.C.C. 
S-162. 

FSA  No.  38773:  Commodities  between 
points  in  Texas.  Filed  by  Texas-Louisi- 
ana  Freight  Bureau.  Agent  (No.  493), 
for  Interested  rail  carriers.  Rates  on 
fresh  meats  and  packing  house  products, 
animal  carcasses  and  parts,  in  carloads, 
from,  to  and  between  points  in  Texas, 
over  interstate  routes  through  adjoining 
states. 

Grounds  for  relief:  Intrastate  rates 
and  maintenance  of  rates  from  and  to 
points  in  other  States  not  subject  to  the 
same  conditions. 

Tariff:  Supplement  9  to  Texas-Louisi- 
ana  Freight  Bureau,  agents  tariff  LC.C. 
998. 


FSA  No.  38775:  T.OSjC.  service— from, 
to  and  between  points  te  southwestern 
terrUory.  Filed  by  Southwestern  Freight 
Bureau.  agerU;  (No.  B-8499).  for  in¬ 
terested  raU  carriers.  Rates  on  boat 
trailers,  in  straight  or  mixed  trailerloads 
with  canoes,  rowboats  or  power  boats, 
loaded  in  or  on  trailers  and  tran^>Orted 
on  railroad  fiat  cars,  from,  to  and  be¬ 
tween  points  in  southwestern  territory. 

Grounds  for  relief :  Motortruck  compe¬ 
tition. 

Tariffs:  Supplement  162  to  South¬ 
western  Relght  Bureau,  agent,  tariff 
I.C.C.  4345,  and  4  other  schedules  named 
in  the  application. 

FSA  No.  38776:  Natural  asphalt  to 
points  in  southwestern  territory.  Filed 
by  Western  Trunk  line  Committee,  agent 
(No.  A-2347) ,  for  interested  rail  carriers. 
Rates  on  natural  asphalt  (gilsonite), 
solid,  in  bulk  or  in  packages,  in  carloads, 
from  pr^ts  in  Colorado,  Utah,  and 
Wyoming,  to  points  in  southwestern 
territory. 

Ckounds  for  relief:  Ehort-line  distance 
formula  and  grouping. 

Tariff:  Supplement  92  to  Trans-Con¬ 
tinental  Fr^ht  Bureau,  agent,  tariff 
LC.C.  1578. 

Aggrxgatx-of-Intxriodiaxis 

-  FSA  No.  38774:  Commodities  between 
points  in  Texas.  Filed  Texas-Louisi- 
ana  Freight  Bureau,  agoit  (No.  494) ,  for 
interested  ran  carriers.  Rates  on  fresh 
meats  and  packing  house  products,  ani¬ 
mal  carcasses  and  parts,  in  carloads, 
from,  to  and  between  points  in  Texas, 
over  interstate  routes  through  adjoining 
States. 

Grounds  for  rdief :  Maintenance  of  de¬ 
pressed  rates  published  to  meet  intra¬ 
state  oompetition  without  use  of  such 
rates  as  factors  in  constructing  oombi- 
natkm  rates. 

Tftriff:  Simplanent  9  to  Texas-LouM- 
ana  Freight  Bureau,  agent,  tariff  LCC. 
998. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[FJL  Doe.  64-784:  FUed.  Jsa.  27,  1964; 

8:49  aja.] 


[Notice  No.  930] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

January  23,  1964. 

Synopses  of  orders  entoed  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations  pre¬ 
scribed  thereunder  (49  CFR  Part  179), 
appear  below: 

As  provided  in  the  C<Hnmi8si(m’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  potion  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by  pe¬ 
titioners  must  be  qiecified  in  their  peti¬ 
tions  with  particularity. 


No.  MC-FC  66531.-  By  order  of  Janu- 
ary  17,  1964,  the  Transfer  Board  ^>. 
proved  the  transfer  to  Old  Ckdony  PUm 
Transfer  Corp.,  a  corporation.  Boston, 
Mass.,  of  a  portion  of  the  operating 
rights  in  certificate  No.  MC  3874  (Sub< 
NO.  1)  issued  November  9.  1961,  to  Film 
Exchange  Transfer  Oo„  Inc.,  Boston, 
Mass.,  authorizing  the  h'ansportation 
over  irregular  routes,  of  :  Film  and  artt- 
cles  associated  with  the  exhibition  of  mo¬ 
tion  pictures  as  described  by  the  Commis- 
skm.  between  Boston.  Mass.,  and  New 
Haven.  Conn.,  on  the  one  hand,  and,  on 
the  other,  described  portions  of  Connec¬ 
ticut,  Massachusetts,  New  Hampshire 
and  points  in  Rhode  Island.  Mary  E 
Kelley,  10  Trommt  Stre^,  Boston,  Mass.! 
attorney  for  transferor,  Francis  E.  Bar¬ 
rett,  Jr.,  182  Forbes  Building.  Braintree 
Mass.,  and  Charles  W.  Singer.  33  North 
La  Salle  Street.  Cihicago.  Bl.,  attorneys 
for  transferee. 

No.  MC-FC  66532.  By  order  of  Jan¬ 
uary  17.  1964,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  L.  C.  Corp.,  a  cor¬ 
poration,  Boston,  Mass.,  of  a  portion  of 
the  operating  rights  in  certificate  in  No. 
MC  3874  (Sub-No.  1) ,  issued  Novembers, 
1961,  to  Film  Exchange  Transfer  Co., 
Inc.,  Boston,  Mass.,  authorizing  the 
tiramportation.  over  irregular  routes,  of: 
Magazines,  between  Boston,  Mass.,  and 
Old  Saybrook,  Conn.,  on  the  one  hand, 
and.  on  the  other,  points  in  Rhode  Is¬ 
land.  and  described  portions  of  Connec¬ 
ticut,  Massachusetts,  and  New  Hamp¬ 
shire.  Mary  E  B^elley,  10  Tremont 
Street.  Boston,  Mass.,  attorney  for  trass- 
four.  Francis  E  Barrett,  Jr.,  182  Forbes 
Building.  Braintree,  Mass.,  and  Charles 
W.  Singer.  33  North  La  Salle  Street, 
Chicago.  BL.  attorneys  for  transferee. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

[FJL  Doc.  64-785;  FUed.  Jan.  27,  1964; 

8:49  am.] 


I  [NOUoe  No.  980-A] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

January  24,  1964. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act.  and  rules  and  regulations  pre¬ 
scribed  thereunder  (49  CFR  Part  179), 
appear  below: 

As  provided  In  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  foUowing  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the  or¬ 
der  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their  peti¬ 
tions  with  particularity. 

No.  MC-FC  66524.  By  order  of  Jan¬ 
uary  24,  1964,  the  Transfer  Board^ 
proved  the  transfer  to  Winston-EDM 
Motor  Express,  Incorporated,  Elkin,  N.u 
of  the  Certificate  of  Registration  In  No. 
MC  121144  (Sub-No.  1),  Issued  January 
8. 1964,  to  Charles  H.  Laster,  doing  busi¬ 
ness  as  Winston-EUtin  Motor  ExpreA 


V 


Tuesday,  January  28,  1964 


FEDERAL  REGISTER 

EUdn.  N.C.,  authorizing  transportation  in 
interstate  and  f  or^gn  ooounerce  corre¬ 
sponding  to  the  grant  of  author!^  in 
Certificate  No.  C-13,  issued  November  20. 
1961,  by  the  North  Carolina  Utilities 
C(»nmission,  in  the  name  of  the  trans¬ 
feror  herein.  Herbert  L.  Toms,  Post 
Office  Box  1606,  Raleigh,  N.C.,  attorney 
for  applicants. 

[seal]  Harold  D.  McCoy, 

Secretary. 

IF.R.  Doc.  64-857;  Filed,  Jan.  27,  1964; 
8:51  ajn.] 
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